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1. Introduction 
 
1.1. My name is Charles Potterton. I am a Chartered Member of The 

Landscape Institute and Director of Potterton Associates Ltd. I hold a BA 
Degree in Landscape Architecture (1982), a Diploma in Landscape 
Architecture (1983) and have been practicing as a Landscape 
Architect since 1984.  

 
1.2. I was commissioned by SBC in March 2021 to act as Expert Witness for 

this appeal.   
 
1.3. I submitted a Proof of Evidence in May 2021 in regard to this appeal and 

am now submitting this rebuttal in response to matters raised by Ms 
Joanna Ede in her Proof of Evidence, specifically in regard to the 
principle of this (the appeal site) being a ‘valued’ landscape. 

 
2. Valued Landscape 
 
2.1. SBC have maintained throughout the application process that this is a 

valued landscape.  
 
2.2. At paragraph 2.6 in my POE I consider that the site has sufficient 

representative, scenic and perceptual qualities that takes it above 
‘mere countryside’. The NWD AONB Board also considers that the 
Appeal Site is part of a valued landscape that contributes to the 
landscape character and scenic beauty of the NWD AONB; the 
landscape setting of Swindon, Wanborough and Liddington; and to the 
recreational value of PRoWs. 

 
2.3. In paragraphs 3.54 – 3.63 of her Proof of Evidence, Joanna Ede gives her 

reasons for concluding that the appeal site is not a valued landscape 
within the meaning of paragraph 170(a) of the NPPF, including her own 
assessment of the appeal site’s landscape value against the criteria set 
out in Box 5.1 of GLVIA3, which she summarises in her Table 3.1. My Table 
1 below sets out a comparison of our assessment of these attributes. 

 
2.4. The concept of a “valued landscape” is an unusual part of the NPPF as 

it is not defined in its glossary and has generally been left to case law to 
try to define how it is required to be approached. For example, at 
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paragraph 3.59 of her Proof of Evidence Ms Ede refers to the case of 
Stroud DC v SSCLG and Gladman [2015] EWHC 488 (Admin) (“the Stroud 
case”), which she states has been upheld in subsequent cases, including 
Forest of Dean District Council v SSCLG [2016] EWHC 2429 (Admin). 

 
2.5. The Stroud case involved a challenge by Stroud DC against the decision 

of an Inspector to grant permission for 150 houses on a site at Leonard 
Stanley, crossed by three footpaths and located only around 150m from 
the boundary of the Cotswolds AONB. The Council contended that the 
site represented “a valued landscape” for the purposes of (then) 
paragraph 109 of the NPPF.  Although each site must clearly be 
considered on its own terms and will have very different landscape 
characteristics, to the above extent at least (proximity to an AONB to 
which views were available from footpaths within the appeal site), the 
factual matrix of the Stroud case therefore bears close similarity to the 
current appeal site. 

 
2.6. Although this will principally be a matter for legal submission, my lay 

understanding is that the Stroud case was subsequently considered by 
the same High Court Judge in another case, CEG Land Promotions II Ltd 
V SSHCLG [2018] EWHC 1799 (Admin) (“the CEG case”). Taken together, 
the cases indicate as follows. 

 
2.7. Firstly, the term “valued landscape” is not co-terminous with “designated 

landscape” - the NPPF is clear: “designation” is used when designation 
is meant and valued is used when “valued” is meant; and the two words 
are not the same.  Hence, a non-designated landscape can still be a 
“valued landscape” for the purposes of paragraph 170(a) of the NPPF. 

 
2.8. Secondly, to be a “valued landscape”, that landscape must be more 

than “mere countryside” and have attributes which take it “out of the 
ordinary”, which was a question to be decided on the basis of the facts 
and the arguments presented.  

 
2.9. Thirdly, there is no general principle that the judgement as to whether a 

landscape is “valued” or not has to be reached by examining the 
demonstrable physical attributes of the development site alone, 
regardless of the wider area of which it forms part.  
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2.10. Fourthly, the role played by a site in contributing to the setting of an 
adjacent AONB is a material consideration in coming to a judgement as 
to whether it is part of a wider “valued landscape”. 

 
2.11. Fifthly, relevant matters to be considered in any assessment of this role 

would, accordingly, include views of the site in conjunction with the 
AONB; and both views both to and from the AONB, including from 
footpaths crossing the site (noting that although views to the AONB from 
or across the appeal site do not fall within paragraph 172 of the AONB, 
they can be “locally important”, as Ms Ede acknowledges, and 
contribute to the setting of the AONB). 

 
2.12. I further understand that the CEG case was later cited with approval in 

another case, R (Steven Hewitt) (acting on behalf of Save our Valleys 
Group) v Oldham BC and Russell Homes (UK) Ltd [2020] EWHC 3405 
(Admin) (“the Save our Valleys case), in which it was stated as follows: 

 
“93. … The quality of the surrounding area may also be relevant 
to the determination of whether a site is or falls within a valued 
landscape, or not. Thus, in CEG Land Promotions II Limited v 
Secretary of State HCLG and Aylesbury Vale District Council [2018] 
EWHC 1799 (Admin), [59], Ouseley J observed (by reference to his 
earlier judgment in Stroud, supra) that it would be absurd and 
artificial to approach the question of whether a landscape was a 
valued landscape by examining the demonstrable physical 
attributes of the development site alone.” 

 
2.13. To the extent that Ms Ede appears to be suggesting that the site itself 

must possess demonstrable physical attributes that take it out of the 
ordinary in landscape terms, for example in paragraphs 3.37 and 3.69 of 
Ms Ede’s Proof of Evidence, that is incorrect. There is no such general 
principle. Rather, a site without any such features can be “valued”, and 
especially when considered in its wider setting, including the 
contribution it makes to the setting and appreciation of an AONB.  
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3. Box 5.1 of GLVIA 3 
 
3.1. Box 5.1 of GLVIA 3 sets out a range of factors that can help in the 

identification of valued landscapes. Whilst it is not definitive, it has been 
utilised by Inspectors in decision letters and has been referred to by the 
Courts (in cases such as Stroud and Forest of Dean)  

 
3.2. Accordingly, whilst not definitive of whether a landscape is “valued”, 

Box 5.1 has clearly been helpfully indicative of the sort of considerations 
that Inspectors have considered for the purposes of making the 
judgement that a proposed development does or does not comprise a 
“valued landscape” within the terms of paragraph 170(a), identifying 8 
features: landscape quality (condition); scenic quality; rarity; 
representativeness; conservation interests; recreational value; 
perceptual aspects; and associations.  

 
3.3. The Appellant is wholly focussed on measuring what is within the actual 

site as opposed to considering the site as part of the wider landscape 
and, as set out above, this gives an unbalanced view of its true value. 

 
3.4. Further, the introduction to Box 5.1 (GLVIA 5.28) tells us that the factors 

included in Box 5.1 need to be interpreted to reflect the particular 
legislative and context prevailing in a particular place. In this case, 
Policy NC3 (Non-coalescence) is extremely important as it gives 
background as to why this site should not be developed and why, as an 
overall principle, the site needs to be considered as ‘the whole being 
greater than the sum of its component parts’. The Appellant has 
incorrectly focussed solely on the component parts. 
 

3.5. It is my opinion that the wider experience of walking the footpath 
network in this area is under-estimated by the appellant. On these paths, 
the overriding perception is that one is in open, undeveloped 
countryside with fine views towards the elevated parts of Wanborough 
and the AONB beyond. From the majority of the site (i.e. with the 
exception of the triangle of elevated ground in the SE corner) one is 
simply not aware of any of the urban form of Swindon. There is a very 
real sense of being in the countryside. This is also well illustrated on Photo 
01 below. 
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Table 1 Comparison of GLVIA Box 5.1  

 

Factor LVIA  SBC 

Landscape quality 
(condition)  

 

The landscape is in poor-
moderate condition. Field 
hedgerows are generally well 
maintained but are gappy in 
places and there are few 
hedgerow trees. Historic field 
boundaries within the Site have 
been removed to create large 
scale arable fields to facilitate 
intensive arable production. This 
has weakened the historic field 
pattern. Site has a rural quality 
but this has been eroded to some 
extent by the nearby A419 and 
urban edge of Swindon. The rural 
character and landscape quality 
of the area is likely to reduce 
further following completion of 
the SCR with further changes to 
the alignment and character of 
Marsh Lane and Pack Hill and 
further removal of the historic field 
pattern.  

This site has a ‘rural quality’ 
because it is a rural site.  
 
The use of phrases like ‘large 
scale’ and ‘intensive’ arable are 
misleading. This a normal 
agricultural landscape. 
 
When one is walking across the 
site the wider expanse of Swindon 
is not visible. 
 
Extensive planting to the SCR will 
provide successful mitigation.  
 
Assumptions as to what the site 
might become are not a proper 
assessment of the current 
condition of the site. 

Scenic quality 

The scenic quality of the Site itself 
is unremarkable with few features 
of importance contributing to 
local visual amenity. However, 
from within the Site there are 
attractive views south in which 
the scenic qualities of the AONB 
landscape can be appreciated.  

I accept that the site itself may 
not contain many attractive 
features, but it is the fact that it is 
open and ‘typically’ agricultural 
that is important. These open, 
undeveloped fields facilitate the 
fine and important views towards 
both Wanborough and the wider 
AONB landscape to the south 
and, from elevated parts of 
Wanborough, across this open 
and undeveloped site looking to 
the north. In both cases these 
views would be destroyed by the 
proposed scheme.  

Rarity The site is an area of large-scale 
arable production and is not 
considered to constitute a rare 
landscape.  

This is not ‘large-scale’ arable 
production. It is agreed that this 
type of agricultural land may not 
be, of itself, a rare landscape 
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type, I do consider that open and 
undeveloped agricultural land 
between Swindon and 
Wanborough is becoming rarer 
and this places an increasing 
importance on what is left. NC3 is 
in place for that reason. 

Representativeness The site is considered to have a 
low-moderate level of 
representativeness of the ‘Vale of 
White Horse’ local landscape 
character area.  

I do not accept that just because 
it is not the same as the wider 
LCA, its own particular 
characteristics are any less 
valuable. 

Conservation 
Interests 

There are no historical or 
ecological features of note within 
the Site, which contribute to the 
landscape value of the area. 
From within the Site, there are 
glimpsed views of the tower and 
spire of St Andrew’s church in 
Wanborough and long-distance 
views towards Liddington Hill 
which contribute to the 
conservation interests of the area.  

This gives an unbalanced picture 
as it focusses solely on the site 
itself. This site is also setting for the 
conservation interests set out in 
3.9 / 3.10 of my POE and 
throughout that of Ms Mee. 
The fact that archaeological 
remains are not visible is wholly 
irrelevant. 
Views of the tower and spire from 
the landscape are part of the 
importance of these buildings. 
The development would 
materially and harmfully alter their 
setting.  

Recreation Value 

Several public rights of way cross 
the Site providing connections 
between Wanborough, Marsh 
Lane, Warneage Wood and the 
wider network of public rights of 
way. Footpaths do not form part 
of waymarked trails and, at the 
time of my site visits were not well 
trodden which suggests the level 
of use is relatively low. 

Most of the paths on this site are 
very well used and valued as a 
recreation resource by local 
residents. The paths that are less 
used are generally that way 
because the landowner has 
ploughed them up and made 
them difficult to use. See photo 01 
below which shows that in 
previous years the landowner had 
made an effort to facilitate public 
access. The fact that they are not 
waymarked trails is irrelevant.  
The experience of the wider 
landscape, especially views to 
Wanborough and the AONB 
beyond is a dynamic and not 
static one. I consider that the 
appellant has under-reported this 
factor and has focussed instead 
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on a series of single snapshot 
assessment points. 

Perceptual 
aspects 

The Site and surrounding area has 
a low-moderate sense of 
tranquillity. The landscape is 
disturbed by background traffic 
noise on the A419 and views 
contain a number of visually 
intrusive elements including the 
Great Western Hospital and 
incongruent coniferous 
vegetation. The tranquillity of the 
area will further reduce following 
completion of the SCR and Pack 
Hill roundabout.  

It is accepted that there is some 
road noise when the wind is in a 
certain direction. On other days 
the only sound is birdsong.  
 
The hospital and conifers noted 
are visible but generally only if 
looking westwards. From other 
views i.e. looking eastwards 
towards Wanborough or 
southwards towards the AONB, 
then these elements are not part 
of one’s perception of the site. 

 
 
 
 
 
 
 
 
 
 

 
Photo 01. PROW’s sprayed out within the appeal site 

 
3.6. Overall, I consider that the Appellant has incorrectly focussed solely on 

the component parts of the site itself and has not properly considered its 
role in the wider landscape. From this incorrect starting point, the 
Appellant has underestimated the value of this site. 
 

3.7. It is my opinion that this is a valued landscape, both nationally as part of 
the setting of the AONB and locally because of its tranquillity, 
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undeveloped nature, and accessibility. The Appeal Proposal has been 
shown to cause significant harm to the site and the landscape within 
which it sits.  
 

3.8. Most importantly, I conclude that the proposed development fails to 
comply with Paragraph 170 of the NPPF, in that the scale, form and 
location of the proposed development would not protect and enhance 
valued landscapes or recognise the intrinsic character and beauty of 
the countryside. 

 
 
 
 
 
 

Charles Potterton BA Dip LA CMLI  
1st June 2021 

 


