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1 Introduction 

1.1 My name is Edward Snook. I am a Senior Planner in the Strategic Allocations 

and New Eastern Villages (NEV) Team at Swindon Borough Council. I have 

more than nine years’ Development Management experience and have worked 

on the New Eastern Villages development and surrounding area since 2015. I 

was involved in preparing evidence for the Examination in Public of the 

Swindon Borough Local Plan 2026 and worked with stakeholders involved in 

the New Eastern Villages, including landowners, promoters and developers. 

 

1.2 I have a Bachelor of Arts (with honours) degree in Geography from Swansea 

University and a Master of Science degree in Planning Practice and Research 

from Cardiff University.   

 

1.3 I am familiar with the appeal site and surrounding area. I have visited the site 

and the surrounding area on numerous occasions. My involvement in the 

appeal site dates back to 2018 and I was the planning case officer managing 

the planning application until its determination in August 2020.   

 

1.4 In this Proof, I shall address the planning matters and justify the Council’s 

decision to refuse planning permission for the appeal proposal. I shall address 

all of the Reasons for Refusal, but will focus in particular (and initially) on: 

 

 Reason for Refusal 1 (full and outline): Principle of development  

 Reason for Refusal 5 (full) / 7 (outline): Use Class 

 Reason for Refusal 6 (full and outline): Canal  

 Reason for Refusal 8 (full) / 11 (outline): Infrastructure 

 

1.5 I will thereafter address the other Reasons for Refusal, albeit by cross-referring 

principally to the evidence of other witnesses called on the Council’s behalf. I 

will then address the public benefits of the Appeal Proposal, before addressing 

the overall planning balance of harm against benefit in accordance with 
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Section 70(2) of the Town and Country Planning Act and Section 38(6) of the 

Planning and Compulsory Purchase Act 2004. I will, finally, provide my 

conclusions. 

 

1.6 I confirm that the evidence which I have prepared for this appeal is true and my 

professional opinion.   
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2 Site Description and Planning History 

2.1 The circa 40ha appeal site is on agricultural land located to the east of 

Swindon, approximately 0.45 kilometres (km) north-east of Commonhead 

Junction and the A419. Wanborough is located approximately 0.2km to the 

east, whilst the villages of Liddington, Hinton Parva, Bishopstone and Bourton 

are located further to the south and east. Pack Hill is located immediately to 

the south of the appeal site, whilst The Marsh runs adjacent to the eastern 

boundary. 

 

2.2 The site is rural in character and consists of a number of agricultural field 

parcels, separated by hedgerows. A farmhouse and associated buildings are 

located within the appeal site, towards the eastern boundary. The site is 

predominantly flat to the west and gradually rises towards Upper Wanborough 

in the east. 

 

2.3 A number of Public Rights of Way (PRoW) cross the site, connecting The 

Marsh and Pack Hill to Wanborough. 

 

2.4 An application for the Southern Connector Road (SCR) was approved on 23rd 

December 2019. The SCR will be a new 7.3 metre wide single carriageway 

road, approximately 2.5km in length. Part of the SCR is located within the site 

at Inlands Farm. This element includes a new roundabout to form a junction 

between Pack Hill and the proposed new road. 

 

2.5 For the avoidance of doubt, Wanborough village consists of both Upper 

Wanborough and Lower Wanborough, but is generally referred to as a single 

village of ‘Wanborough’. This Proof refers to ‘Wanborough’ as the entire 

village, and where relevant will refer to each part individually i.e. Upper 

Wanborough and Lower Wanborough. 
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3 Legislation 

3.1 Section 70(2) of the Town and Country Planning Act 1990 (CDD-1) confirms 

that, in dealing with an application for planning permission, the LPA shall have 

regard to the provisions of the Development Plan in so far as material to the 

application and any other material considerations. Section 38(6) of the 

Planning and Compulsory Purchase Act 2004 (CDD-2) requires applications to 

be determined in accordance with the Development Plan unless material 

considerations indicate otherwise.  

 

3.2 The Town and Country Planning (Environmental Impact Assessment) 

Regulations 2017 (EIA Regulations) (CDD-9) sets out the procedure for 

identifying and considering development proposals that are likely to have 

significant environmental effects.   

 

3.3 Where a development proposal affects a listed building or its setting, section 

66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

(PLBCA) (CDD-3) requires decision-makers to have special regard to the 

desirability of preserving the buildings or its setting or any features of special 

interest. As outlined in the Paragraph 6.10 of the Council’s Statement of Case 

(CSoC) (CDC-3), with respect to the PLBCA, the Council confirm that Section 

66 is of relevance to this appeal and agree with the position outlined within the 

Appellant’s Statement of Case (ASoC) (CDC-2) that Section 72 of the PLBCA 

is not directly relevant to this appeal (but see Safe Rottingdean Ltd v 

Brighton And Hove City Council [2019] EWHC 2632 (Admin) (CDO-14), at 

paragraph 88, where it is stated that the harm to the setting of a Conservation 

Area would nonetheless be a material consideration). 

 

3.4 The North Wessex Downs Area of Outstanding Natural Beauty (AONB) is also 

protected by the Countryside and Rights of Way Act 2000 (CROW Act) (CDD-

4) in order to conserve and enhance its natural beauty. 
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3.5 The Ancient Monuments and Archaeological Areas Act 1979 (CDD-6) sets out 

the provisions for scheduled monuments as heritage assets of national 

significance.  

 

3.6 Regulation 122 of the Community Infrastructure Levy Regulations 2010 (CDD-

10) sets out the statutory tests for the relevance of planning obligations to the 

determination of planning applications.    
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4 Planning Policy Context 

Development Plan Policy 

4.1 The adopted development plan for the area consists of: 

 Swindon Borough Local Plan 2026 (SBLP, adopted on 26th March 2015) 

(CDF-1); 

 Swindon Borough Local Plan 2026 Policies Map (CDF-3); and 

 Wiltshire and Swindon Waste Core Strategy 2006-2026 (adopted July 

2009) (CDF-4). 

 

4.2 The applicable policies of the SBLP are fully considered in the Officer’s 

Planning Committee Report (OPCR) (CDB-1). The most directly relevant 

policies to this appeal proposal are, however, summarised below. 

 

4.3 Policy SD1 sets out the Plan’s Sustainable Development Principles, including 

as follows:  

 

“To enable the delivery of sustainable development and support 

sustainable communities in the Borough all development proposals will: 

 be of high quality design; 

 … 

 respect, conserve, and/or enhance the natural, built and historic 

environments; 

 … 

 provide or contribute to the assessed local and borough wide 

infrastructure and service requirements; 

 contribute to the retention of jobs and growth of the local economy 

and complement Town Centre regeneration…” 

 

4.3 Policy SD2 goes on to set out the Plan’s Sustainable Development Strategy 

and paragraph 3.14 of its supporting text makes it clear that, aside from 
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strategic allocations such as for the New Eastern Villages (NEV), this strategy 

aims to meet Swindon’s development needs, whilst protecting the Borough’s 

most important assets, through concentrating development primarily at 

Swindon as the focal point for the economy, services and facilities and 

transport for the Borough and the wider area.  

 

4.4 Policy SD3 sets out the Plan’s approach to Managing Development and makes 

it clear that Council will take the approach mandated by the NPPF to reflect the 

presumption in favour of sustainable development.  

 

4.5 Policy DE1 of the SBLP sets out the Plan’s requirement for High Quality 

Design and is considered in detail in the evidence of Peter Garitsis. 

 

4.6 Policy NC3 allocates land to the East of the A419, as defined on the Policies 

Map, for the NEV - a strategic allocation of about 8,000 dwellings. In order to 

protect the character and identity of nearby villages, the policy also designates 

adjacent land, including a large part of the appeal site, as land to be protected 

from development as follows: 

 

“e. The character and identity of Wanborough, Bishopstone and Bourton 

will be protected by a principle of non-coalescence between the 

settlements. The land between the New Eastern Villages site boundary 

and the existing villages shall remain part of the countryside. However, 

small scale development within this area, as defined on the Policies Map, 

will be permitted where it retains or enhances the existing character of 

the countryside and:  

• involves the re-use, conversion or extension of existing buildings 

at a scale appropriate to their location, in accordance with the 

criteria specified in Policy DE1; or  

• is an essential requirement directly related to the economic or 

social needs of the rural community.” 
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4.7 Policy EC1 (Economic Growth through Existing Business and Inward 

Investment) states that the growth and retention of existing business will be 

facilitated by “identifying new employment sites” and “supporting large inward 

investment proposals where there is significant net economic or social benefit”. 

It goes on to state opportunities for “specialist manufacturing in east Swindon 

will be particularly supported”. Whilst Policy EC1 supports the retention and 

expansion of existing businesses, paragraph 4.60 of the supporting text 

qualifies this by stating that:  

 

“Intensification or expansion of existing employment sites will be 

supported to allow business to expand and encourage development in 

accessible locations subject to other policies in this Plan.” 

 

4.8 Policy EN5 concerns Landscape Character and Historic Landscape and will be 

considered in detail in the evidence of Peter Garitsis, Elizabeth (Libby) Mee 

and Charles Potterton. It provides as follows, noting that the appeal site 

immediately abuts, and is in the setting of, the North Wessex Downs AONB: 

 

“Policy EN5: Landscape Character and Historic Landscape  

a. Proposals for development will only be permitted when:  

 the intrinsic character, diversity and local distinctiveness of landscape 

within Swindon Borough are protected, conserved and enhanced;  

 the design of the development and materials used are sympathetic to 

the surrounding landscape;  

 unacceptable impacts upon the landscape are avoided; and,  

 where other negative impacts are considered unavoidable, they are 

satisfactorily mitigated.  

b. In meeting the requirements of EN5a, applicants for development 

should demonstrate how they have taken into account Landscape 

Character Assessments and assessed the potential impact of the 

proposal upon the following attributes of the landscape:  

 existing landscape form, features, topography and character;  

 the contribution of the landscape to biodiversity and wildlife;  

 local geology and geo-diversity;  
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 views, visual amenity and the landscape setting;  

 valuable historic and heritage areas and assets;  

 environmental amenity such as tranquillity & noise, pollution and light 

pollution; and,  

 the existing social, physical, economic and environmental roles and 

functions of the landscape at the local and strategic scale (for 

example as a place of cultural and leisure activity, living, employment 

and separation of settlements).  

c. The North Wessex Downs Area of Outstanding Natural Beauty 

(AONB) is a nationally recognised area of landscape protection. 

Proposals within the Borough which are within and or abuts the North 

Wessex Downs AONB must accord with relevant criteria set out in the 

AONB Management Plan and paragraph 115 and 116 of the NPPF. 

Proposals outside the AONB should not adversely affect its setting.” 

 

4.9 Policy EN7 concerns Pollution and is considered in the evidence of Tobi 

Parker with respect to noise and vibration. It provides inter alia as follows: 

 

“Policy EN7: Pollution  

a. Development that is likely to lead to emissions of pollutants such as 

noise, … vibration, … that may adversely affect existing development …, 

shall only be permitted where such emissions are controlled to a point 

where there is no significant loss of amenity for existing land uses…” 

 

4.10 Policy EN10 concerns Historic Environment and Heritage Assets and is 

considered in detail the evidence of both Libby Mee and Melanie Pomeroy-

Kellinger, noting that the appeal site is not only in the setting of designated and 

non-designated heritage assets but also hosts, underground, a Roman 

farmstead. It provides inter alia as follows: 

 

“Policy EN10: Historic Environment and Heritage Assets  

a. Swindon Borough’s historic environment shall be sustained and 

enhanced. This includes all heritage assets including historic buildings, 
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conservation areas, historic parks and gardens, landscape and 

archaeology.  

b. Proposals for development affecting heritage assets shall conserve 

and, where appropriate, enhance their significance and setting. Any harm 

to the significance of a designated or non-designated heritage asset, or 

their loss, must be justified. Proposals will be weighed against the public 

benefits of the proposal, whether it has been demonstrated that all 

reasonable efforts have been made to sustain the existing use, find new 

uses, or mitigate the extent of the harm to the significance of the asset; 

and whether the works proposed are the minimum required to secure the 

long term use of the asset.  

…  

d. Scheduled monuments and other nationally important archaeological 

sites and their settings will be preserved in situ, and where not justifiable 

or feasible, provision to be made for excavation and recording. 

Development proposals affecting archaeological remains of less than 

national importance will be conserved in a manner appropriate to their 

significance. An appropriate assessment and evaluation should be 

submitted as part of any planning application in areas of known or 

potential archaeological interest. 

 e. Development within or which would affect the setting of the Borough’s 

Conservation Areas will conserve those elements which contribute to 

their special character or appearance.  

… 

 g. Any development proposal that would affect a locally important or 

non-designated heritage asset, including its setting, will be expected to 

conserve its significance, and any harm should be weighed against the 

public benefits of the proposal, including securing its optimum viable 

use.” 

 

4.11 Finally on Local Plan policy, the Wilts & Berks Canal Trust (WBCT) is restoring 

70 miles of the Wilts & Berks Canal to provide a link between the River 
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Thames and the River Severn via the Cotswold Canals, and the Kennet and 

Avon Canal. As part of the Wilts & Berks Canal Partnership, the Borough 

Council proposes to facilitate restoration of the canal within the Borough to 

obtain maximum environmental and economic benefit for the community. It is 

in this regard to be noted that Policy EN11 of the SBLP (Heritage Transport) 

requires the safeguarding of the indicative canal alignment, as identified on the 

SBLP Policies Map. 

 

National Planning Policy Framework (NPPF 2019) 

4.12 The National Planning Policy Framework (NPPF 2019) (CDE-1) details the 

national planning policies for England. It sets out the presumption in favour of 

sustainable development to ensure that a development proposal that accords 

with an up-to-date development plan is approved without delay. The planning 

system performs three roles in achieving sustainable development: economic, 

social and environmental. Essentially, the planning system should be positively 

Plan-led and seek to achieve sustainable economic growth through mixed-use 

development.   

 

4.13 Paragraph 2 makes it clear that planning law requires that applications for 

planning permission be determined in accordance with the Development Plan 

unless material considerations indicate otherwise. The NPPF is a material 

consideration in planning decisions.  

 

4.14 Paragraph 7 makes it clear that the purpose of the planning system is to 

contribute to the achievement of sustainable development the objective of 

which, at a very high level, is summarised as meeting the needs of the present 

without compromising the ability of future generations to meet their own needs. 

 

4.15 Paragraph 8 underlines that sustainable development has three overarching 

objectives, including: an economic objective – to help build a strong, 

responsive and competitive economy by ensuring that sufficient land of the 

right types is available in the right places and at the right time to support 
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growth, innovation and improved productivity, and by identifying and 

coordinating the provision of infrastructure; and an environmental objective – to 

contribute to protecting and enhancing our natural, built and historic 

environment. 

 

4.16 Paragraph 12 makes it clear that the presumption in favour of sustainable 

development does not change the statutory status of the Development Plan as 

the starting-point for decision making - where a planning application conflicts 

with an up-to-date Development Plan, permission should not usually be 

granted. Local Planning Authorities may only depart from an up-to-date 

Development Plan if material considerations in a particular case indicate that 

the Plan should not be followed. Paragraph 15 of the NPPF reinforces this by 

emphasising that the planning system should be genuinely Plan-led.  

 

4.17 Paragraph 23 provides that broad locations for development should be 

indicated on a key diagram, and land-use designations and allocations 

identified on a Policies Map. Strategic policies should provide a clear strategy 

for bringing sufficient land forward, and at a sufficient rate, to address 

objectively assessed needs over the Plan period, in line with the presumption 

in favour of sustainable development, including allocating sufficient sites to 

deliver the strategic priorities of the area. 

 

4.18 Paragraph 80 of the NPPF concerns the need to build a strong, competitive 

economy and provides that planning policies and decisions should help create 

the conditions in which businesses can invest, expand and adapt. Paragraph 

82 continues this theme by emphasising that planning policies and decisions 

should recognise and address the specific locational requirements of different 

sectors, including making provision for clusters or networks of knowledge and 

data-driven, creative or high technology industries, and for storage and 

distribution operations at a variety of scales and in suitably accessible 

locations. 
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4.19 Paragraph 127 concerns design and mandates that planning policies and 

decisions should ensure that developments are inter alia visually attractive as 

a result of good architecture, layout and appropriate and effective landscaping; 

and sympathetic to local character and history, including the surrounding built 

environment and landscape setting. 

 

4.20 Paragraph 170 provides that planning policies and decisions should contribute 

to, and enhance, the natural and local environment by protecting and 

enhancing valued landscapes in a manner commensurate with their statutory 

status or identified quality in the Development Plan, and by recognising the 

intrinsic character and beauty of the countryside.  

 

4.21 Paragraph 172 continues this theme by making it clear that great weight 

should be given to conserving and enhancing landscape and scenic beauty in 

AONBs, which have the highest status of protection in relation to these issues. 

The scale and extent of development within AONBs should be limited and 

permission refused for major development within them1 other than in 

exceptional circumstances and where it can be demonstrated that the 

development is in the public interest. Consideration of such applications should 

include an assessment of the need for the development; and the scope for 

meeting that need (if any) in some other way. 

 

4.22 Paragraph 189 concerns heritage assets and states that, when determining 

applications, Local Planning Authorities should require an applicant to describe 

the significance of any heritage assets affected, including any contribution 

made by their setting. Further, where a site on which development is proposed 

includes, or has the potential to include, heritage assets with archaeological 

interest, Local Planning Authorities should require developers to submit an 

appropriate desk-based assessment and, where necessary, a field evaluation. 

 

                                                           
1 Noting that this appeal proposal is not within but just outside the North Wessex Downs AONB. 
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4.23  Paragraph 193 continues this theme and provides that, when considering the 

impact of a proposed development on the significance of a designated heritage 

asset, great weight should be given to the asset’s conservation (and the more 

important the asset, the greater the weight should be). This is irrespective of 

whether any potential harm amounts to substantial harm, total loss or less than 

substantial harm to its significance. Paragraph 196 provides that where, as 

here, a development proposal will lead to less than substantial harm to the 

significance of a designated heritage asset, this harm should be weighed 

against the public benefits of the proposal. 

 

4.24 Finally on heritage, Paragraph 197 of the NPPF provides that the effect of an 

application on the significance of a non-designated heritage asset should also 

be taken into account in determining the application; and when weighing 

applications that directly or indirectly affect non-designated heritage assets, a 

balanced judgement will be required having regard to the scale of any harm or 

loss and the significance of the heritage asset. 

 

Community Infrastructure Levy (CIL) 

4.25 The Swindon Borough Council adopted the Community Infrastructure Levy 

(CIL) Charging Schedule (CDF-5) on March 2015 which became effective from 

6th April 2015.  
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5 The Appeal Proposal 

Background to the Appeal Application   

5.1 A formal planning pre-application was submitted to the Local Planning 

Authority (LPA) in October 2017. This pre-application proposed full permission 

for a 33,543 sqm of Use Class B1(c) along with a temporary new vehicular 

access from Pack Hill and outline permission for up to 81,415 sqm 

employment floorspace (mixture of Class B1, B2 and B8 uses) and 3,710 sqm 

roadside facilities, together with associated landscaping, parking and a 

proposed new permanent vehicular access off the SCR. Further details on the 

pre-application are outlined within Paragraphs 5.3-5.5 of the OPCR. 

 

5.2 A request for a scoping opinion was received by the Local Planning Authority 

(LPA) in August 2018 in accordance with the EIA Regulations. The LPA issued 

a scoping opinion in October 2018 to advise on the matters to be addressed. 

Further details relating to EIA matters are outlined within Paragraphs 6.1-6.6 of 

the OPCR. 

 

5.3 The hybrid planning application was validated by the LPA on 14th December 

2018. In line with the EIA Regulations, the planning application was 

accompanied by an Environmental Statement (ES) and a 30-day public 

consultation was undertaken with the deadline for comments being 22nd 

January 2019. The applicant opted to submit additional information, including a 

revised ES in April 2020, which was subject to a further public consultation 

which took place on 6th May 2020. 

 

5.4 The planning application was presented to Planning Committee on 25th August 

2020. The Planning Committee resolved to refuse the application and the 

decision refusing full and outline planning permission was issued on 26th 

August 2020. 

 

The Appeal Proposal 

5.5 The Appeal Proposal is a hybrid planning application incorporating: 
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 Phase 1 of the proposed development, which includes a Class B1c (light 

industrial) building of up to 33,507 sqm, is applied for by an application for 

full planning permission accompanied by full details including the layout, 

scale, access and appearance of the development. 

 Phase 2 of the proposed development, which consists of the remaining 

16,400 sqm of Class B1c (light industrial) and 32,281 sqm of Class B1b 

(research and development), is applied for by an outline application with 

matters reserved for subsequent approval. 

 

5.6 The Phase 1 building would be approximately 165m (north to south) and 175m 

(east to west), and 14.5m in height. In terms of appearance, the elevations 

would be constructed from metal panelling in various shades of green and 

brown, except the west elevation which would be polycarbonate cladding and 

incorporate the main entrance. 

 

5.7 In relation to Phase 2, a Parameter Plan2 was submitted as part of the 

application, outlining the maximum zones of development, indicative building 

footprints, and maximum heights. This Plan indicates that the building in Zone 

A would be similar in nature to that included in Phase 1, with a maximum 

height of 14.5m. The remainder of the buildings within Phase 2 would have a 

maximum height of 3 storeys (11m). 

 

5.8 These parameters formed a critical part of the assessment of the application, 

particularly when assessing the impact on the significance of heritage assets. 

This plan is therefore a material consideration, and these elements should not 

be treated as indicative in the assessment of the application – see: Crystal 

Properties (London) Ltd v (1) Secretary of State for Communities and 

Local Government and (2) London Borough of Hackney Council [2016] 

EWCA Civ 1265) (CDO-15). 

                                                           
2 Parameter Plan Composite (Drawing No. 115 - P9 – S0) (Dated: July 2018) submitted to the LPA 
23rd April 2020. 
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5.9 Further details on the Appeal Proposal are within Section 3 of the CSoC and 

Section 3 of the OPCR.  
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6 Main Issues 

6.1 In this Proof, I will address, first, the following Reasons for Refusal: 

 

 Reason for Refusal 1 (full and outline): Principle of development  

 Reason for Refusal 5 (full) / 7 (outline): Use Class 

 Reason for Refusal 6 (full and outline): Canal  

 Reason for Refusal 8 (full) / 11 (outline): Infrastructure 

 

6.2 I will thereafter address the other Reasons for Refusal, albeit by cross-referring 

principally to the evidence of other witnesses called on the Council’s behalf. I 

will then address the public benefits of the Appeal Proposal, before addressing 

the overall planning balance of harm against benefit in accordance with 

Section 70(2) of the Town and Country Planning Act and Section 38(6) of the 

Planning and Compulsory Purchase Act 2004. I will, finally, provide my 

conclusions. 

 

Reason for Refusal 1 (full and outline): Principle of development 

6.3 Paragraph 9 of the NPPF states that: “Planning policies and decisions should 

play an active role in guiding development towards sustainable solutions, but in 

doing so should take local circumstances into account, to reflect the character, 

needs and opportunities of each area.” 

 

6.4 Policy SD1 of the SBLP sets out the sustainable development principles that 

underpin the SBLP. The Development Strategy is clearly defined in Policy SD2 

of the SBLP. It seeks to concentrate development at Swindon within the urban 

area and at allocated strategic sites including the NEV. Policy SD2 allocates a 

total of 119.5ha of employment land (B-use Class), with 77.5ha of this total for 

additional land. The site is located outside of the Swindon Urban Area where 

development within the Borough should be concentrated in accordance with 

Policy SD2, and as such would be a significant departure from the adopted 

Development Plan. 
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6.5 The Appellant accepts that the Appeal Proposal would be contrary to Policy 

SD2 of the SBLP, and that the application would be a departure from the 

adopted Development Plan (Paragraph 5.4, ASoC). 

 

6.6 As noted in paragraph 4.6 above, Policy NC3 of the SBLP states that the 

character and identity of the surrounding villages shall be protected by an area 

of non-coalescence. As identified on Figure 11 of the SBLP, a large part of the 

appeal site is located within the area of non-coalescence. The Appellant 

accepts that the appeal site is located within the area of non-coalescence and 

that the Appeal Proposal would not comply with the relevant criteria. It is 

therefore agreed that the Appeal Proposal would conflict with Policy NC3 of the 

SBLP (Paragraph 5.4, ASoC). 

 

6.7 Whilst the Appellant acknowledges that the Appeal Proposal would conflict 

with Policy NC3, they suggest that the Appeal Proposal “would not have any 

materially harmful impact on the character and identity of Wanborough or of 

any of the other settlements referred to in the policy” (Paragraph 5.5, ASoC). I 

respectfully, but firmly, disagree.  

 

6.8 The Appeal Proposal would result in a substantial addition to an area of open 

countryside. As outlined within the Libby Mee’s Proof, Upper Wanborough is 

located on a hilltop, and is visible from many vantage points and PRoWs within 

the surrounding area. The appeal site makes a significant contribution to the 

appreciation of the significance a number of heritage assets, including St 

Andrew’s Church (Grade I), and a substantial, urban addition within their 

setting would harm the significance of these heritage assets.  

 

6.9 Further, Charles Potterton’s Proof explains how the addition of the Appeal 

Proposal would have an adverse impact on the existing landscape character 

and visual amenity levels currently experienced, and result in significant harm 

to the setting of the AONB, which contributes to the landscape setting of 
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Waborough. In addition, Peter Garitsis’ Proof outlines how views from The 

Marsh towards the hilltop settlement of Upper Wanborough will be negatively 

affected, altering the identity of the area from these locations such that the 

Appeal Proposal would have detrimental impact on the context and character 

of Wanborough. I agree with all of these views. 

 

6.10 Of particular relevance are the comments from Wanborough Parish Council 

and the North Wessex Downs AONB Board who state, respectfully, as follows: 

 

Wanborough Parish Council 

“The proposed development will dramatically change the rural nature of 

the approach to the village up Pack Hill from Swindon. Currently, after 

leaving Commonhead roundabout (Swindon) and heading up Pack Hill, 

this rural road is bounded on either side by open fields, hedgerows and 

trees, with the North Wessex Area of Outstanding Natural Beauty 

(AONB) immediately to the south (right-hand side). The proposed 

development of a large warehouse and other buildings would 

unacceptably erode the rural setting of the area, have a detrimental 

impact on the local landscape and fundamentally result in the village 

being completely engulfed and joined to Swindon. This is clearly not a 

small scale development and should not be permitted”. 

 

North Wessex Downs AONB Board 

“Therefore, the NWD AONB unit considers the site, for the purposes of 

Framework paragraph 170, to be a valued landscape, that contributes to 

the landscape character and scenic beauty of the NWD AONB, the 

landscape setting of Swindon, Wanborough and Liddington and to the 

recreational value of public rights of way.” 

“Overall, the proposed appeal is considered unacceptable and would 

result in irreversible harm to the landscape and scenic beauty of the 

AONB. By virtue of the proposed development’s scale, form, nature and 
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use, it would urbanise the open countryside which forms an important 

green gap between settlement and is a valued landscape within the 

setting of the NWD AONB.” 

 

6.11 Overall, I consider that the scale, nature and location of the proposed 

development would erode the existing rural character and result in the gap 

between the rural settlements, the existing urban area of Swindon, and the 

planned area of development at the NEV being filled. I am, accordingly, of the 

view that the Appeal Proposal would unacceptably harm the character and 

identity of Wanborough, contrary to Policy NC3 e) of the SBLP.  

 

Other Local Plan Policies 

6.12 As outlined in paragraph 4.7 above, Policy EC1 relates to the growth and 

retention of existing businesses. However, whilst this policy is supportive of the 

development of existing businesses, it does not itself support specific 

development proposals in the countryside. Further, whilst Policy EC1 of the 

SBLP does support the retention of Wasdell as an existing employer within 

Swindon, and enabling their expansion, paragraph 4.60 of the supporting text 

qualifies this by making it clear that the support from Policy EC1 must be 

considered alongside other relevant SBLP Local Plan policies. As outlined 

within the OPCR, the science park elements of the Appeal Proposal derive no 

support from Policy EC1. Furthermore, as planning permissions relate to land, 

any business would be able to implement the scheme and operate from the 

site. It would not be specific to Wasdell. 

 

6.13 Paragraph 15 of the NPPF states that: “The planning system should be 

genuinely plan-led…” In this regard, the Appellant states that the “LPA is failing 

to plan positively for the types of specialist employment facilities needed by the 

Appellant and the wider pharmaceutical and medical manufacturing” 

(Paragraph 5.10, ASoC). Further to this, the ASoC states that:  

 



Proof of Evidence of Edward Snook  18th May 2021 
Inlands Farm (APP/U3935/W/21/3269667)  Swindon Borough Council 
_________________________________________________________________________________ 

 

22 
 

“Whilst there is a clear ambition to build on the successes of the 

Borough’s burgeoning pharmaceutical sector, the lack of specialist 

infrastructure, including suitable premises, for the next generation of 

science and technology firms represent a significant barrier to their 

growth. Swindon has not planned for appropriate provision. The adopted 

Local Plan makes no provision for such facilities and, to date, the 

emerging Local Plan likewise does not seek to plan for a technology 

focused employment facility of the nature of that proposed” (Paragraph 

5.14, ASoC).  

 

6.14 However, as is quite clear from David Dewart’s Proof, both the SBLP and the 

emerging Local Plan 2036 (CDF-6) seek to safeguard existing key employment 

areas and allocate an appropriate quantum of land for employment floorspace, 

as required by Paragraphs 20 and 23 of the NPPF. Further to this, there is 

manifestly insufficient evidence to demonstrate that a specific science park of 

the nature proposed in the Appeal Proposal, is required in this location. 

Moreover, and as David Dewart demonstrates, the Local Plan policies allow for 

sufficient flexibility to enable and support such a facility to come forward in the 

right location. As outlined in his evidence, Swindon is already supporting the 

emergence of a knowledge economy hub within central Swindon. Funding and 

investment has been secured towards creating a cluster of knowledge, and it is 

anticipated that this would be a catalyst for private sector investment in central 

Swindon.  

 

6.15 In this regard, not only has the Appellant failed to submit any compelling 

evidence to demonstrate why the Appeal Proposal is required in this location, if 

it were to be implemented it could actually harm the emergence of the 

knowledge economy hub in central Swindon.  

 

6.16 David Dewart’s Proof therefore demonstrates that Swindon is seeking to create 

conditions where companies can expand, invest, and support economic growth 

in accordance with Paragraph 80 of the NPPF. It also explains how the existing 
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and emerging policies provide flexibility to recognise and address the specific 

locational requirements of different sectors, as required by Paragraph 82 of the 

NPPF. It should be noted, in this context, that the Appellant has failed to 

demonstrate why their operations must be consolidated to a single site, and 

why the Appeal Proposal cannot be delivered on an alternative site or sites. 

There is also significant doubt as to whether the proposed cluster would be 

realised. 

 

Science Park 

6.17 The ASoC states the Appellant will evidence how there is a clear and 

demonstrable need for the science park. However, David Dewart’s Proof 

identifies that there is no demonstrable need for the science park of this nature 

in this location; and that the Local Plan makes sufficient provision to enable a 

science park development to come forward if there was sufficient demand and 

it was proposed in an appropriate location. I agree with this conclusion. 

 

6.18 Further to this, Liddington Parish Council have stated that: 

 

“Wasdell expresses the importance of the hybrid application including a 

‘science park’ but do not adequately justify that Wasdell needs a ‘science 

park’ and that a ‘science park’ needs Wasdell. What are the key benefits 

that Wasdell will bring to support a science park? Wasdell itself only 

needs the Phase 1 area of 33.507sqm and it is therefore a fallacy that 

the availability of 82,188 sqm they claim to need to include the science 

park would stop them going ahead. The Honda site fits all their selection 

criteria and many other sites in the Borough would also be suitable if 

Wasdell and the science park were located on separate sites”.  

 

6.19 I firmly agree. In my view, it is not remotely clear from the evidence submitted 

in support of the appeal application that there is any need for the Appeal 

Proposal, and especially in this rural location completely contrary to the 

strategy and policies of the Local Plan. 
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6.20 Furthermore, whilst Appendix 3 of the ASoC lists a number of companies who 

have indicated they might be interested in relocating to the ‘Swindon Science 

Park’, there appears to be no evidence demonstrating a commitment from any 

of these companies to relocate to the science park were the Appeal Proposal 

to secure approval. In addition, there is no information outlining the economic 

impact of these companies relocating to Swindon.  

 

Economic Case 

6.21 Within his Proof, David Simmonds has reviewed the economic impact and 

benefits outlined by the Appellant. A key part of the Appellant’s case is the 

asserted need for Wasdell to consolidate to a single site. However, the 

submitted evidence fails to demonstrate the need for consolidation, nor is there 

any justification to explain why this must be now, where other alternative sites 

may be available in the near future. Further to this, the Appellant’s case relies 

on Wasdell being an appropriate company to anchor such a science park. 

There appears to be little evidence to demonstrate that Wasdell would be a 

suitable hub for a research and development facility or that there would be 

sufficient interest from firms in the relevant sectors to be potential ‘spoke’ 

occupiers.  

 

6.22 Finally, David Simmonds’ Proof states that even if there is a case for the 

science park with Wasdell as the ‘hub’ firm, there appears to be no case why it 

must be located with Wasdell’s operations in Swindon rather than Newcastle, 

where such development may be more appropriate pursuant to the 

Government’s ‘levelling up’ agenda. I agree with these conclusions also.  

 

Alternative Sites 

6.23 The submitted Alternative Sites Assessment (ASA 2021) (CDC-2) states that: 

 

“The proposed science park must meet all of the following criteria:  
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a) Be located within a 15 minute drive time of Swindon town centre 

(Swindon railway station). This is to safeguard the retention of as 

many of the skilled workforce as possible.  

b) Be located within a 15 minute drive time of Junction 15 of the M4 

motorway. This is due primarily to the frequent journeys made to the 

Heathrow Airport cargo hub for onward transmission of products.  

c) Be a minimum size of 35 hectares (86.5 acres) for the overall science 

park. This will allow for other occupiers to cluster with Wasdell and 

create a desired critical mass to be of benefit to each other and attract 

further investment to Swindon.  

d) Wasdell require a minimum site of 12.5 hectares (30.9 acres) for their 

own immediate occupation.  

e) The Site must be under the overall control of one landowner.  

f) The Site must be free of insurmountable technical and economic 

impediments. 

g) The Site must be capable of development being able to commence by 

mid 2022 at the latest so that Wasdell can be operational during 

2024. This would also tie in with existing lease expiries.”  

 

6.24 As outlined within David Dewart’s Proof, there appears to be a lack of 

clarification and justification for the above listed criteria. Further to this, given 

the Appellant claims the proposed development is for science park, you would 

usually expect criteria which would be specific to this type of use, such as the 

proximity to other knowledge sharing sources. I agree with the conclusions 

within David Dewart’s Proof, which consider the selection criteria for the 

alternative sites to be arbitrary and not fully justified.  

 

Summary of Principle of Development 

6.25 The SBLP as a whole sets out the strategy and policy requirements for 

sustainable growth in Swindon. The SBLP principles are consistent with the 

presumption in favour of sustainable development and the core planning 

principles set out in the NPPF.  
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6.26 David Dewart’s Proof outlines how the Council is planning positively for 

economic growth within Swindon and that there is suitable and available land 

in Swindon to deliver the components of the Appeal Proposal. The criteria 

selected within the Appellant’s site search are arbitrary and have not been 

appropriately justified.  

 

6.27 Further, there is a significant lack of evidence to demonstrate that the outlined 

economic benefits would be fully realised. Moreover, many of the public 

benefits outlined within the Economic Strategy are not specific to this site and 

could be realised were the Appeal Proposal to be located on an alternative site 

or sites in conformity with the Local Plan’s strategy. 

 

6.28 For all these reasons the Appeal Proposal represents a substantial and 

unjustified industrial development outside of the Swindon urban area and 

within the countryside, compromising the development strategy outlined within 

Policy SD2. The scale of the Appeal Proposal in this location would therefore 

constitute a major departure from the Development Plan. It is, accordingly, 

therefore necessary to consider whether material considerations would 

outweigh that conflict in the planning balance, an exercise I undertake in 

Section 8 below. 

 

Reason for Refusal 5 (full) / 7 (outline): Use Class 

6.29 The appeal application relates to a mixed use with defined floorspaces for both 

Class B1b (research and development) and Class B1c (light industrial), as 

identified within The Town and Country Planning (Use Class) Order 1987 

(‘UCO’). In both cases, the use must be capable of being carried out in any 

residential area without detriment to the amenity of that area by reason of 

noise, vibration, smell, fumes, smoke, soot, ash, dust or grit. 

 

6.30 The Council’s concerns in relation to this Reason for Refusal are two-fold. 

Firstly, there are concerns as to whether the Appeal Proposal, by virtue of its 
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scale and nature, is capable of being carried out within a residential area. 

Secondly, the Council have doubts that the likely operations that would take 

place within the Phase 1 building would not include other B Class uses.  

 

6.31 In reference to the first issue, the ASoC and associated Appendix 8 sets out 

how the Appellant considers that the proposed use would be capable of 

operating within a residential area. Whilst the scale and nature of the Appeal 

Proposal, particularly in relation to the vehicle and machinery movements, is 

considered to be significant and not what one would usually expect from a B1c 

use class building, planning conditions restricting the noise emitting from the 

site would, on balance, be sufficient to determine that the Appeal Proposal 

could in theory operate within a residential area. 

 

6.32 Turning to the second concern: 

 

(1) The submitted Wasdell GF (P11) and FF (P6) Floor Plans (CDA-3) 

identify activities such as picking, storage, racking and production as well 

as offices and staff facilities.  

 

(2) The appeal submission suggests Wasdell, which is involved with a range 

of activities including packaging and distribution, would be the end users.  

 

(3) The appeal submission also states that storage and distribution services 

are currently undertaken at Burnley and Swindon (Wasdell – Our 

Economic Impact - page 9 (CDA-5)) and the submitted Economic Impact 

Statement’s (November 2018 and February 2021) (CDC-2 and CDA-26) 

states that it is the Appellant’s intention that all operations from the 

current Burnley and Swindon sites would be relocated to the proposed 

development.  
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(4) Wasdell currently occupy premises at Euroway Industrial Estate and 

Groundwell Industrial Estate and the previous planning history for the 

unit at Groundwell Industrial Estate suggest it operates as Class B8.  

 

(5) Were Wasdell to occupy the proposed development, the application 

submission therefore suggests that all of their storage and distribution 

activities would be relocated to operate from the proposed development.  

 

6.33 The submitted floor plans identify sections of production which suggests that, 

in part at least, an ‘industrial process’ would be taking place. Alongside this, 

ancillary areas for storage and some deliveries would be expected and the 

floor plans identify significant areas of storage as well as some loading bays 

for HGVs. The submitted information also suggests that the Appellant’s entire 

storage and distribution service would also be taking place at the proposed 

development. Given that this includes shipping to over 47 countries, I consider 

that this is unlikely to be an ancillary use and that significant storage and 

distribution operations would also be taking place were Wasdell to implement 

the planning consent. I therefore have concerns that other B use classes would 

take place at proposed development, which do not fall within those uses 

applied for.   

 

6.34 The South Swindon Protection Group’s Statement of Case (SSPG SoC) (CDC-

5) raises similar concerns, and identifies that around 66% of the Phase 1 

building would be for storage and warehousing and that the size, shape and 

layout of the Phase 1 building is more akin to a Class B8 use. 

 

6.35 Further to the above, the large areas for production and storage shown on the 

floor plans do not align with the Appellants vision and concept: 

 

“Wasdell’s vision is to use its expansion at SSP to also create a 

commercial campus to facilitate innovation in Swindon and to attract like-

minded enterprises. By providing purpose-designed science park 
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facilities, together with specialist management, technical infrastructure 

and targeted services, the vision is for SSP is to become a key locus of 

innovation, entrepreneurship and economic growth across a diverse 

range of technologies and next-generation industry.” 3 

 

“To accommodate its expansion, Wasdell proposes to create state-of-the 

art research and high-tech facilities at the new SSP and to develop a 

commercial campus to attract likeminded tech-based and innovation-led 

companies from start-up to large corporates”. 4 

 

6.36 There appears to be a be little evidence to demonstrate that anything other 

than packaging and storage operations would be taking place within the Phase 

1 building, nor why Wasdell would specifically make a suitable anchor firm for 

the proposed science park. Moreover, and even if it could be demonstrated 

that Wasdell could be a suitable anchor, given that the appeal application is for 

an open planning consent for B1b/B1c, there is no guarantee Wasdell would 

ultimately be the occupiers of the site.  

 

6.37 In my view, the uses applied for do not fit with the proposed submission. 

Certain consequences follow, even accepting that a planning condition could 

be attached to any grant of planning permission restricting the proposed 

development to the use class applied for. First, unless the Appeal Proposal is 

amended to allow for a mix of other Class B Uses, the Appellant would not be 

able to occupy as proposed, in which case their case for economic benefits 

falls at the first hurdle. Second, however, if the Appeal Proposal was amended 

(which given Wheatcroft considerations may not be lawfully possible), and 

other operations within other Class B Uses took place, there could be unknown 

environmental impacts which have not been assessed as part of this appeal 

application.  

                                                           
3 Paragraph 01.19, ASoC Appendix 4: Swindon science park: Early Stage Business and Delivery Plan 
(CAMSCI) (CDC-2) 
4 Paragraph 02.3, ASoC Appendix 4: Swindon science park: Early Stage Business and Delivery Plan 
(CAMSCI) (CDC-2). 
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Reason for Refusal 6 (full and outline): Canal 

6.38 As outlined within the submitted comments5, the Wilts & Berks Canal Trust 

(WBCT) is restoring 70 miles of the Wilts & Berks Canal to provide a link 

between the River Thames and the River Severn via the Cotswold Canals, and 

the Kennet and Avon Canal. 

 

6.39 Paragraph 4.404 of the SBLP states: “The Government waterways former 

advisory body, the Inland Waterways Amenity Advisory Council re-classified 

the status of the Wilts and Berks Canal to a nationally important scheme and 

identified it as being a priority project. As part of the Wilts & Berks Canal 

Partnership, the Borough Council proposes to facilitate restoration of the canal 

within the Borough to obtain maximum environmental and economic benefit for 

the community.” 

 

6.40 Policy EN11 of the SBLP requires developments to safeguard the indicative 

canal alignment, as identified on the SBLP Policies Map (CDF-3), by ensuring 

the integrity of the canal alignment is protected; ensuring that where affected, 

the alignment is either protected or an alternative alignment is provided; and 

ensuring associated infrastructure of development does not prejudice the 

delivery of the canal. 

 

6.41 The initial planning application identified a potential canal alignment on the 

Phase 2 Site Plan6  in the south east of the application site, to the east of the 

proposed access roundabout, which also forms part of the Sothern Connector 

Road (SCR). The Wilts and Berks Canal Trust (WBCT) submitted comments 

on 30th January 2019, objecting to the proposed development, and in 

particular the alignment proposed by the applicants. Their concerns related to 

the tight radius and potential visibility of the proposed bends, which would 

                                                           
5 Wilts & Berks Canal Trust - Submission to the Planning Inquiry Regarding Appeal Case 
APP/U3935/W/21/3269667 (Dated: 24th April). 
6 Phase 2 Indicative Site Plan (November 2018). 
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result in the canal needing to be widened. Given the height of the proposed 

canal at this point, it would involve a substantial amount of excavation.  

 

6.42 Since the adoption of the Local Plan, the WBCT have been working on a 

detailed alignment for the canal. The detailed work on the SCR revealed areas 

of archaeology which has resulted in alternative alignments being pursued. In 

addition, other constraints to the south such as the existing planted area and 

Thames Water pipeline have restricted where the canal can connect to the rest 

of the network in the future. The submitted comments from the WBCT state 

that the two preferred options were presented at a public exhibition in May 

2019. The overwhelming preference from the feedback was for the Eastern 

Route (plan included within the WBCT comments) because it avoids the 

archaeology within the Appeal Site and to the west of Inlands Farm, allow for 

the towpath to be further away from the highway which would enhance the 

experience for its users and would connect satisfactorily with the rest of the 

proposed canal network to the north and south of the Appeal Site.  

 

6.43 In terms of the revised planning submission, the submitted Site Plans7 indicate 

the canal alignment by dashed lines, entering the site on the western 

boundary, passing through the proposed access roundabout and landscaping, 

before exiting the site to the south. This potential alignment would pass 

through both the Phase 1 and Phase 2 sites, and therefore this issue relates to 

both elements of the Appeal Proposal. The proposed canal route is not shown 

on the submitted Illustrative Landscape Masterplan8, nor is it fully considered 

within the Landscape Strategy9.  

 

6.44 The WBCT state that: 

 

                                                           
7 Proposed Site Plan Phase One (Wasdell Site) (Drawing No. 107 P9 – July 2018 (the notes indicate 
P9 was updated on 31st January 2020)) and Indicative Site Plan Phase 2 (Full Masterplan) (Drawing 
No. 108 P10 – July 2018 (the notes indicate P10 was updated on 31st January 2020) 
8 Illustrative Landscape Masterplan (Drawing No. COWR3001_13 Rev D – February 2020) 
9 Landscape Strategy (Turley – February 2020) 



Proof of Evidence of Edward Snook  18th May 2021 
Inlands Farm (APP/U3935/W/21/3269667)  Swindon Borough Council 
_________________________________________________________________________________ 

 

32 
 

“The canal route is highly constrained in alignment and level by the roads 

which must be crossed under, the watercourses to be crossed over or 

through and the Roman archaeology found in the area. Negotiations with 

developers for two of the proposed New Eastern Villages and the 

Southern Connector Road team have defined much of the route. There is 

no acceptable alternative to passing through the proposed Inlands Farm 

development site”. 

 

6.45 The WBCT have raised a number of objections to the revised alignment10. The 

first is that the alignment would force the canal route directly towards an area 

of identified archaeology. As identified within Figure 1 of the WBCT comments, 

these archaeological remains extend to the west of the application site and are 

likely to be of the same significance. The archaeology advisor has requested 

that as part of this application these roman remains be preserved in-situ. This 

would therefore result in a significant constraint to the delivery of the proposed 

canal on the alignment proposed by the Appellant.  

 

6.46 The second is that the alignment proposed by the Appellant would present a 

number of technical challenges to the delivery of the canal, particularly due to 

the geometry under and adjacent to the roundabout which is being delivered 

as part of the SCR. In terms of the width of the proposed canal corridor, the 

dashed lines on the Site Plan11 indicate the proposed canal alignment would 

be approximately 18m wide. The WBCT comments12 in relation to the appeal 

state that:  

 

“A typical corridor width for new sections is 20 to 25 m plus the width 

need for side slopes where the towpath is not at natural ground level”.  

 

                                                           
10 Wilts and Berks Canal – Comments to revised planning submission S/OUT/18/1943 (Dated: 5th 
June 2020) 
11 Indicative Site Plan Phase 2 (Full Masterplan) (Drawing No. 108 P10 – July 2018 (the notes 
indicate P10 was updated on 31st January 2020) 
12 Wilts and Berks Canal Trust - Submission to the Planning Inquiry Regarding Appeal Case 
APP/U3935/W/21/3269667 (Dated: 24th April 2020) 
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6.47 Whilst it is acknowledged that the outline elements, to a certain extent (see 

paragraphs 5.7-5.8 above), could be finalised through the reserved matters 

process, as raised on paragraph 6.43 above some of the submission 

documents do not identify the proposed canal alignment. It is therefore unclear 

whether this alignment would be deliverable alongside the Appeal Proposal, 

nor whether this route would have potential implications on elements, including 

landscape and drainage, and whether these have been fully considered as part 

of the proposed scheme. 

 

6.48 Turning to the vertical alignment, the WBCT state13 that:  

 

“The vertical alignment (i.e. the water levels between locks) is very 

critical throughout the length of canal from south of Pack Hill to the 

connection to the original canal line near Acorn Bridge on the A420”.  

 

6.49 Through the planning application for the SCR, the WBCT discussed the 

proposed canal alignment with the Council to determine the most appropriate 

point to cross Pack Hill. The likely land levels for the proposed road and the 

canal were also agreed to ensure a deliverable solution.  

 

6.50 The alignment proposed as part of the Appeal Proposal would not be sufficient 

in width to accommodate the restoration of the canal, whilst forcing the canal 

beneath the proposed roundabout could present significant challenges to its 

delivery. It would not be clear how this alignment would impact the proposed 

delivery of the SCR scheme, which is an allocated scheme within the SBLP to 

enable the delivery of new homes at the NEV. It would also result in a 

significant amount of groundwork and there would be potential issues with 

connecting to the section of proposed canal to the south of Pack Hill. These 

additional challenges would add significant cost and complexity to the canal 

project, or potentially prejudice the delivery of the canal within this corridor. 

                                                           
13 Wilts and Berks Canal Trust  – Comments to revised planning submission S/OUT/18/1943 (Dated: 
5th June 2020) 
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6.51 It is my view that the Appeal Proposal has thus far failed to demonstrate that a 

suitable, technically deliverable, alignment for the canal can be preserved 

alongside the Appeal Proposal. The additional infrastructure required to deliver 

the alignment proposed within this application could therefore prejudice the 

delivery of the canal, contrary to Policy EN11 of the Local Plan. 

 

Reason for Refusal 8 (full) / 11 (outline): Infrastructure 

6.52 Reason for Refusal 8 (full) / 11 (outline) – Infrastructure relates to the need for 

an appropriate legal agreement to be in place to secure the necessary 

infrastructure necessary for the development. Currently no legal agreement 

has been completed. 

 

6.53 As outlined within the ASoC and reiterated at the Case Management 

Conference (CMC), the Appellant is proposing a legal agreement to secure the 

delivery of the necessary obligations and contributions. Discussions between 

the Appellant and Council on the draft heads of terms is underway. 

 

6.54 As outlined within the OPCR (paragraphs 9.233-9.238), an appropriate 

mechanism, such as a legal agreement or planning conditions, would be 

expected to ensure the appropriate delivery of the necessary infrastructure 

including highways mitigation, community forest (on-site and/or off-site) and 

public art. In the event that an appropriate legal agreement and list of planning 

conditions can be agreed, the Reason for Refusal relating to Infrastructure (8 

(full) / 11 (outline) would no longer be pursued.   
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7 Conclusions on Reasons for Refusal 

7.1 The following section provides a conclusion on each of the reasons for refusal. 

 

Reason for Refusal 1 (full and outline): Principle of development 

7.2 As outlined in my evidence above, the Appeal Proposal clearly conflicts with 

Policy SD2 of the SBLP which sets out the development strategy for the 

development plan. Given there is a clear focus for employment to be located 

within Swindon, with a limited role proposed for those outside of Swindon, the 

Appeal Proposal represents a major departure from the adopted Development 

Plan. 

 

7.3 By virtue of its scale and nature, and location within the non-coalescence area, 

the Appeal Proposal is also clearly in conflict with Policy NC3 which seeks to 

protect the character and identity of the surrounding villages, including 

Wanborough.  

 

7.4 The Appellant accepts that the Appeal Proposal would be contrary to Policies 

SD2 and NC3 of the SBLP. 

 

7.5 David Dewart’s Proof outlines how the Council is planning positively for 

economic growth within Swindon and that there is suitable and available land 

in Swindon to deliver the components of the Appeal Proposal, whilst David 

Simmonds’ Proof explains how there is insufficient evidence to demonstrate 

how the claimed economic benefits will be fully realised and why they could not 

be delivered on an alternative site or sites.  

 

7.6 In light of its conflict with these policies, the Appeal Proposal would be in 

conflict with the Development Plan read as a whole and is a departure 

application. It is therefore necessary to consider whether other material 

considerations in favour of the grant of permission would be sufficient to 

outweigh that conflict. 
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Reason for Refusal 2 (full and outline): Heritage 

7.7 As detailed in Libby Mee’s Proof, the appeal site forms part of an agricultural 

and rural landscape between Wanborough and Swindon which contributes 

considerably to the setting of Conservation Areas, as well as to the setting of 

other designated and non-designated heritage assets. Libby Mee concludes 

that the Appeal Proposal, by virtue of its nature, scale and bulk, would result in 

a significant urban transformation to the existing rural character that would 

detrimentally affect the significance of a number of designated and non-

designated heritage assets through development within their setting. The harm 

in all cases would be less than substantial.  

 

7.8 The Appeal Proposal therefore fails to conserve or enhance the significance of 

the existing heritage assets, contrary to Section 66 of the PLBCA, Policies EN5 

and EN10 of the Local Plan and the provisions of the NPPF. 

 

7.9 The less than substantial harm caused to the significance of the heritage 

assets from development within their setting must therefore be given great 

weight and importance (Paragraph 193, NPPF).  

 

Reason for Refusal 3 (full and outline): Landscape 

7.10 Charles’ Potterton’s Proof states that the appeal site forms open countryside, 

within the setting of the AONB and contributes towards the existing historic 

landscape, particularly the hilltop setting of Wanborough and Parish Church of 

St Andrew. Further to this, Charles Potterton explains that the scale, form and 

location of the Appeal Proposal would fail to protect or enhance a valued 

landscape and would not recognise the intrinsic character and beauty of the 

countryside. In his Proof, Charles Potterton concludes by stating that the 

Appeal Proposal would result in significant adverse harm to the landscape 

character and visual amenity of the area, and that these harms cannot be 

adequately mitigated. I agree with the conclusions detailed in Charles 
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Potterton’s Proof that the Appeal Proposal would fail to comply with Policy EN5 

of the SBLP and Paragraph 170 of the NPPF. 

 

Reason for Refusal 4 (full and outline): Design 

7.11 As outlined within Peter Garitsis’ Proof, the application submission states that 

the requirements of the Phase 1 building are pre-determined, contrary to the 

requirements of the NPPF and National Design Guide (NDG) (CDL-1) in 

respect of the existing context and character. Peter Garitsis further states that 

scale, massing and form of the building proposed within Phase 1 and the 

campus-styled development proposed in Phase 2 would be at odds with the 

site’s inherent, natural and historic, context.  

 

7.12 I agree with the conclusions of Peter Garitsis’ Proof of Evidence, which state 

that the location, siting, scale and form of the Appeal Proposal would conflict 

with the wider planned strategic development of the NEV and would lead to a 

significant urbanisation of the site, compromising the existing established 

context and character of the site and its surroundings, contrary to Policies DE1 

and NC3 of the SBLP, Paragraphs 127 and 130 of the NPPF and the NDG.  

 

Reason for Refusal 5 (full) / 7 (outline): Use Class 

7.13 As outlined in paragraphs 6.29-6.37 above, I consider that insufficient evidence 

has been submitted to demonstrate that were the Phase 1 building to be 

constructed, the operations would fall within the uses applied for (Class B1c). 

Furthermore, the submitted details suggest that the proposed development 

would incorporate elements of other Class B uses which have not been applied 

for.  

 

Reason for Refusal 6 (full and outline): Canal 

7.14 As outlined in paragraphs 6.38-6.51 above, it is my view that the Appeal 

Proposal has thus far failed to demonstrate that a suitable, technically 

deliverable, alignment for the canal can be preserved alongside the Appeal 
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Proposal. The additional infrastructure required to deliver the alignment 

proposed within this application could therefore prejudice the delivery of the 

canal, contrary to Policy EN11 of the Local Plan. 

 

Reason for Refusal 7 (full) / 8 (outline): Environment Agency 

7.15 As detailed in the Proof of Evidence by June Jones, the appeal site is not 

allocated within the SBLP and as a result was not considered in the Swindon 

Water Cycle Study (WCS) 2014. The Appellant has failed to demonstrate that 

there is an adequate solution to protect water quality. The appeal submission 

therefore fails to demonstrate that wastewater can be disposed of without 

causing pollution to the water environment, which would be detrimental to 

water quality. 

 

Reason for Refusal 8 (full) / 11 (outline): Infrastructure 

7.16 As explained in paragraphs 6.52-6.54 above, currently, there is not a 

completed legal agreement providing the required obligations and 

contributions. In the absence of this, the Appeal Proposal has failed to ensure 

the necessary infrastructure contributions would be in place to mitigate the 

development, contrary to the SBLP and NPPF. 

 

Reason for Refusal 5 (outline): Archaeology 

7.17 As detailed in the Proof of Evidence of Melanie Pomeroy-Kellinger, an area to 

the west of the appeal site shows remains which form part of a Roman 

settlement. Melanie Pomeroy-Kellinger explains why this area of land should 

be preserved as pasture and how the Appeal Proposal, which proposes a car 

park for this area of the site, fails to demonstrate how the archaeological 

remains would be appropriately preserved. The Appeal Proposal therefore fails 

to comply with the requirements of SBLP Policy EN10 and Paragraphs 192 

and 200 of the NPPF. Given the concerns with the proposed layout, the 

submitted evidence fails to demonstrate that the proposed development and 

quantum of floorspace applied for, can be delivered whilst ensuring that the 

area of archaeological interest remains preserved in situ. 
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Reason for Refusal 9 (outline): Transport 

7.18 As explained within Nigel Atkinson’s Proof, insufficient evidence has been 

submitted to demonstrate that there will be no highway safety or operational 

capacity impacts associated with the Phase 2 Proposal. Whilst I understand 

the Appellant is undertaking additional work in connection with these concerns, 

in its current form Phase 2 of the Appeal Proposal is contrary to Paragraphs 

102 and 108 of the NPPF and Policy TR2 of the SBLP. 

 

Reason for Refusal 10 (outline): Environmental Health 

7.19 On the 23rd March 2021, the Appellant submitted additional information with 

respect to air quality, which demonstrated that there would not be any harmful 

impact on the amenity levels of the adjacent property (Applegate House) with 

respect to air quality. 

  

7.20 As explained within Tobi Parker’s Proof, however, insufficient information has 

been submitted to demonstrate that the construction of the Appeal Proposal 

has the potential to impact unacceptably the amenity levels of the adjacent 

property (Applegate House) with respect to noise and vibration. The Appeal 

Proposal fails to fully consider and protect the amenities of existing and future 

residents, and therefore fails to comply with Policies DE1 and EN7 of the SBLP 

and Paragraphs 170 and 180 of the NPPF. 
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8 Planning Balance and Conclusion 

8.1 Section 38(6) of the Planning and Compulsory Purchase Act (2004) states that 

applications should be determined in accordance with the Development Plan, 

in this case the SBLP, unless material considerations indicate otherwise. 

Paragraph 15 of the NPPF further states that the planning system should be 

genuinely Plan-led.  

 

8.2 The appeal site is within the countryside, and therefore the proposed use in 

this location is considered unacceptable in principle. The proposed 

development is a major departure from the adopted SBLP and would be 

contrary to the development strategy identified within Policy SD2, which seeks 

to direct employment uses within the Swindon Urban Area. 

  

8.3 As outlined in paragraphs 7.7-7.9 above, there would be harm to the 

significance of a number of heritage assets through development within their 

setting, as well as an adverse impact on non-designated heritage assets. The 

Appeal Proposal would also have a harmful impact on the context and 

character of the appeal site, Upper Wanborough, and surrounding area, the 

visual amenity of views from within and across the application site, and the 

intrinsic landscape character and the setting of the AONB.  

 

8.4 In addition, the proposed scheme would also prejudice the delivery of the 

proposed Wilts and Berks Canal; and the proposed submission has failed to 

demonstrate either that there would not be an adverse impact on the water 

quality, neighbouring amenity, highway network and archaeology or that the 

Appeal Proposal would not impact unacceptably the amenity levels of the 

adjacent property (Applegate House). 

 

Public Benefits 

8.5 The Appeal Submission outlines a number of economic impacts as public 

benefits, including the safeguarding of jobs at Wasdell in Swindon as well as 

the creation of new jobs at Wasdell and the proposed science park and 
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through development of the Innovation Hub. The Appellant also suggests there 

would be increased GVA as well as opportunities for training and 

apprenticeships.  

 

8.6 If the Appeal Proposal were to be delivered in its entirety and all of the 

proposals were fully realised, there would be substantial benefits in terms of 

jobs. The retention and expansion of a local employer within Swindon would 

gain support from Policy EC1 of the Local Plan and this support would relate to 

the elements linked to the expansion of Wasdell. However, the proposed 

science park elements of the scheme which form the remainder of Phase 2, 

derive no support from Policy EC1 insofar as it relates to retaining local 

businesses. Paragraph 4.60 of the SBLP qualifies this support and refers the 

decision maker to other policies within the SBLP. In the case of the Appeal 

Proposal, it is contrary to other policies within the SBLP. 

 

8.7 The Appellant has asserted that the Appeal Proposal would deliver a total of 

2,700 FTE jobs, including 600 FTE jobs retained from Wasdell (p16, ASoC) 

and, in addition to the above, that 2,565 direct, indirect and induced FTE jobs 

would be created across the wider economy, including 1,695 jobs for residents 

of Swindon (although it is not clear from the submission if the 1,695 relates 

FTE or otherwise). In reference to the proposed 600 FTE jobs as part of Phase 

1, the submitted Economic Statement (Feb 2021) suggests these would be 

relocated from current premises in Swindon (it is presumed this is from both 

Europa Park and Groundwell Industrial Estate) and Burnley. The ASoC 

(Paragraph 5.33, p.16) states that the Appeal Proposal would also generate an 

additional £179.2 million GVA impact per annum, £38 million in additional 

wage expenditure from employees working on site and £1.2 million in business 

rate revenue per annum for Swindon Borough Council.  

 

8.8 These outlined benefits are reliant on a number of factors, including whether 

Wasdell choose to occupy the Appeal Proposal. David Simmonds suggests 

that the number of jobs asserted by the Appellant is reliant on significantly 
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higher densities of jobs per unit floorspace than the HCA average. Whilst this 

may be due to Wasdell operating particular working hours or shift patterns, 

given it is an open planning permission, an alternative company could occupy 

the Appeal Proposal and operate differently. If the alternative company 

operated in line with the HCA average of jobs per unit floorspace, the likely 

economic benefits generated would likely be significantly less than asserted by 

the Appellant. Furthermore, given the concerns in relation to whether Phase 1 

of the Appeal Proposal would incorporate elements of Class B8, the likely level 

of jobs generated could be further reduced.  

 

8.9 The ASoC (Paragraph 7.4, p35) refers to the creation of a “cluster of 

knowledge and data-driven, high technology industries – fulfilling another key 

requirement of the NPPF and providing a sustainable source of high skill, high 

value jobs within Swindon”. The potential for a cluster of businesses is a 

material consideration and is supported by the NPPF. However, the Appeal 

Proposal is proposed for a greenfield site, away from other employers within 

Swindon, in particular those undertaking research and development. David 

Dewart explains how Swindon is already in the process of creating a 

knowledge economy hub in central Swindon, utilising the presence of UKRI 

and the Institute of Technology. This would be focused around the Carriage 

Works and North Star within central Swindon, and would encourage start-up 

companies and SME’s to locate. The Appeal Proposal would, in essence, need 

to create a new cluster, whilst its formation could significantly hinder the 

emergence of the knowledge economy hub proposed for central Swindon.  

 

8.10 The Appeal Submission makes a number of other statements relating to 

economic benefits. However, there appears to be little clarification or 

justification to substantiate them. These include as follows: 

 

 The Economic Impact Statement (p39, Feb 2021) (CDC-2) suggests that 

appropriate allowances have been made for leakage and displacement.  
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However, there is no evidence to demonstrate how this has been 

calculated. 

 The ASoC (Paragraph 6.12) states that the Appeal Proposal would 

“provide a range of high skilled employment opportunities”, whilst the 

Appendix 7 of the ASoC (Paragraph 4.15) states “The Wasdell Group 

estimates that 20% of new jobs would be within Managerial or Technical 

professions”. However, there is little information providing further detail 

on what high skilled roles would be, or the precise nature of the 

managerial and technical roles, and how these equate to the benefits 

outlined. 

 The ASoC (Paragraph 5.30) suggests the Appeal Proposal “can 

generate immediate substantial economic benefits”. However, there are 

concerns with the timely delivery of an appropriate water supply and 

water sewage infrastructure, and an absence of other businesses 

providing assurances of relocating to the Appeal Proposal. As a result, 

there is significant doubt over how quickly these benefits would be 

realised.   

 The ASoC states that: “The updated Economic Impact Statement 

(February 2021) contained at Appendix 7 quantifies these benefits and 

demonstrates clear and measurable benefits to be felt within the 

Swindon local area and at a wider regional and national level”. However, 

all of the asserted benefits outlined relate to Swindon and the 

surrounding area, and as such there is no evidence to demonstrate they 

are of national importance.  

 

8.11 As further explained in the Proofs of David Simmonds and David Dewart, 

overall there is a lack appropriate evidence and justification in the Appellant’s 

submission, such as the Economic Impact Assessment, to demonstrate how 

the results have been reached. In particular: 

 

 There is no supporting evidence to demonstrate why the Wasdell 

operations must be consolidated on a single site. 
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 There is no supporting evidence to demonstrate why Wasdell must 

consolidate/expand now, when there may be other alternative sites 

available in the near future. 

 There is no supporting evidence to demonstrate how Wasdell will 

achieve the substantial growth proposed. 

 If Wasdell were to occupy the Appeal Proposal, there is insufficient 

evidence to demonstrate that Wasdell would be a suitable ‘hub’ for a 

research and development facility or that there would be sufficient 

interest from firms in the relevant sectors to be potential ‘spoke’ 

occupiers and create a cluster.  

 The Economic Assessment refers to jobs being relocated from Burnley. 

However, this is contrary to the Government’s ‘Levelling Up’ agenda.  

 There is no supporting evidence demonstrating why the Appeal Proposal 

must be located on the appeal site or that there are no other more 

appropriate locations. 

 There is no supporting evidence to explain why the proposed economic 

benefits are specific to the appeal site and why they could not still be 

secured in more appropriate locations and without breaching the strategy 

of the SBLP.  

 

8.12 If the above-mentioned economic benefits were realised they would result in 

substantial public benefits. However, the absence of justification or appropriate 

evidence on the above matters raises significant doubt about the ability of the 

Appeal Proposal to be fully delivered as stated by the Appellant. Without the 

appropriate justification, the proposals appear speculative in nature and the 

weight given to the economic benefits is tempered. 

 

8.13 Both parties accept that a personal planning permission would not be 

appropriate. There is, therefore, no obligation which requires the Appellant to 

occupy the site and no guarantee that the proposed economic benefits would 

be delivered. The Appellant has suggested that a Planning Obligation restrict 

the users of the proposed science park. Notwithstanding the significant 
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concerns in relation to the demand and deliverability of the Appeal Proposal, I 

would agree that user restriction should be imposed if the Appeal Proposal 

were to go ahead.  However, this would not guarantee future take-up. 

 

8.14 The Appellant states that there would be short term economic benefits from the 

construction phase (Paragraph 5.34, ASoC). The construction jobs would be 

temporary and would occur wherever a development scheme of this size were 

to go ahead, including in a more appropriate location. However, I acknowledge 

that it is a generic, low level, temporary economic benefit of the proposal, to 

which I attach very limited weight. 

 

8.15 There would be a number of social benefits, including increased employment 

and wage expenditure, as well as increased training and skills opportunities, to 

which I also attribute some weight.   

 

8.16 Within the application submission, the Planning Statement (November 2018) 

and Covering Letter (dated 24th April 2020) outline other benefits of the Appeal 

Proposal, including the delivery of the new roundabout access to the site. This 

forms part of the Southern Connector Road (SCR) which, in turn, forms a key 

part of the strategic transport strategy for the NEV strategic allocation. 

However, the SCR, including the proposed roundabout, benefits from full 

planning permission and is already fully funded through other means. There 

may well be additional pedestrian and cycle links created from the appeal site 

to the SCR, although given there is an existing PRoW network across the 

appeal site, and there are no assurances over the nature of public access 

through the site, these benefits would be limited. 

 

8.17 The environmental benefits outlined within the submitted application include 

the opportunities for improvement and creation of habitats and biodiversity net 

gain when compared with the existing site, as well as a SuDS scheme which 

will not increase the risk of flooding as a result of the proposed development. 
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However, these are (primarily) mitigation measures for the Appeal Proposal 

itself and attract little weight.  

 

8.18 A number of the existing hedgerows and trees would be retained, whilst the 

provision of new footpaths integrated into the proposed green infrastructure 

would present opportunities for people to access the land for recreational use. 

Given there are existing Public Rights of Way (PRoW) across the site, and its 

users currently benefit from a rural experience which would be lost as a result 

of the Appeal Proposal, these public benefits (cumulatively) can be attributed 

only slight weight.  

 

8.19 The Appellant also suggests that, through mitigation, the archaeological asset 

would be preserved.  However, the evidence in Melanie Pomeroy-Kellinger’s 

Proof is to the effect that the Appeal Proposal fails to demonstrate how the 

archaeological remains would be appropriately preserved. Accordingly, I have 

not treated this as a public benefit.  

 

8.20 Contributions will be secured towards community forest planting, which would 

be a public benefit and is to be attributed some weight. The scheme proposes 

some tree planting which would also secure some carbon benefits. The design 

of the proposed development seeks to achieve a standard equivalent to 

BREAAM ‘excellent’, whilst a travel plan and shuttle service would provide 

some savings in vehicle movements which would assist with reducing carbon 

emissions. These are all measures which would be welcomed.  

 

8.21 However, the shuttle bus would serve only the employees, whilst there is no 

clear strategy or assurances to demonstrate that the Appeal Proposal would 

provide additional or more frequent public transport links for the existing 

communities. Overall, the Appeal Proposal is likely to result in an increase in 

emissions from industrial activity associated with the new development, 

including a large increase in HGV movements and energy use, such as for 

large amounts of chilled storage. As a result, there may be an overall increase 
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in emissions and I have not treated these elements as a public benefit. If the 

Inspector disagrees, it should be afforded very limited weight. 

 

8.22 As outlined within the Built Heritage Statement (BHS), Landscape Strategy 

(Feb 2020) and Planning Statement (November 2018), the Appeal Proposal 

proposes a number of mitigation measures including the siting of the main 

entrance and transport infrastructure to the west of the site; buildings heights; 

additional planting and landscaping including woodland belts to the north and 

south; and keeping a field to the east of the application free from development 

as an area of non-coalescence between the proposed development and 

Wanborough. The application submission suggests these would provide a 

buffer between any built form or any increased activity and as such would 

reduce the adverse impact on the surrounding heritage assets, landscape 

character areas and AONB. 

 

8.23 The proposed landscaping and woodland belt are substantial in size and would 

take a long time to fully form. As outlined within the Proofs of Libby Mee and 

Charles Potterton, the surrounding landscape is largely open countryside, 

primarily with small clusters of trees and boundary hedgerows. The scale and 

nature of the proposed development and associated landscaping, planting and 

woodland belt, is out of character with the surrounding landscape. It would 

introduce a feeling of enclosure, when approaching the Upper Wanborough 

Conservation Area and negatively affect the existing countryside setting.  

 

8.24 The scale and siting of the tree planting and landscaping, which are seeking to 

screen the proposed development, would further restrict the important views 

and rural experience of the Upper Wanborough Conservation Area, particularly 

from Pack Hill, The Marsh and PRoWs running through the appeal site. The 

proposed landscaping would present a barrier to the AONB, preventing any 

interconnectivity between the AONB and its setting. The loss of these views 

and rural setting would impact the significance of these assets. I therefore 

consider the proposed mitigation measures would fail to sustain or enhance 
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the significance of the heritage assets and the contribution of their setting, and 

would neither protect nor enhance the surrounding landscape character or 

setting to the AONB. 

 

8.25 Paragraph 8 of the NPPF identifies that the economic objective of sustainable 

development seeks “to help build a strong, responsive and competitive 

economy, by ensuring that sufficient land of the right types is available in the 

right places and at the right time to support growth, innovation and improved 

productivity; and by identifying and coordinating the provision of infrastructure.” 

If the entire science park proposals were fully realised, there would be benefits 

in terms of inward investment and economic growth which gains support from 

the NPPF. There would be other economic and social benefits through the 

provision of indirect jobs, wider investment, training, and skills opportunities 

and associated local expenditure from persons in employment. There would 

also be short term benefits through the construction phases. However, as set 

out in paragraphs 6.23-6.24 above, the submitted evidence relating to a review 

of the alternative sites is not considered robust and has not demonstrated that 

the Appeal Proposal cannot be delivered on an alternative site or sites. 

Furthermore, a vast majority of the economic benefits are not specific to this 

particular site and would be delivered were the Appeal Proposal located on an 

alternative, more sustainable, site or sites.  

 

8.26 Given the speculative nature of the Appeal Proposal, and the lack of 

appropriate evidence in support, I have significant doubt about the sustainable 

delivery of the Appeal Proposal, and therefore whether the economic benefits 

outlined would be fully delivered. Whilst the retention and expansion of 

Wasdell would be a benefit, there are alternative sites in Swindon which could 

accommodate such expansion.  Furthermore, there is nothing that compels 

Wasdell to occupy this site. Indeed, any permission would relate to the land 

and could be implemented and occupied by any company, meaning that the 

considerations around retaining a specific local employer have to be seen in 

that context.  
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Planning Balance and Conclusion 

8.27 The Appeal Proposal significantly conflicts with many policies of the SBLP. In 

terms of the principle of development, the proposal conflicts with the adopted 

development strategy for Swindon Borough as set out in Policy SD2 as it 

proposes a significant development in the countryside on unallocated land 

within a non-coalescence area, contrary to Policy NC3. Furthermore, the 

proposed development would result in significant harm in environment terms, 

in particular to the landscape character, the North Wessex Downs AONB and 

nearby heritage assets, contrary to Policies EN5 and EN10 of the Local Plan. 

Officers therefore conclude that the proposed development would be a 

significant departure from the development plan and contrary to the SBLP as a 

whole. 

 

8.28 As explained in Libby Mee’s Proof, the Council consider that the Appeal 

Proposal would harm the significance of a number of heritage assets, through 

development within their setting. The Appellant itself concludes that the 

proposed development would result in ‘less than substantial’ harm to the 

significance of the heritage assets, through development within their setting. 

The Appellant has outlined mitigation. However, this is insufficient to overcome 

the harm caused.  

 

8.29 Given that the Appeal Proposal would result in ‘less than substantial’ harm to a 

number of heritage assets through development within their setting, and in 

accordance with the NPPF, Officers attribute great weight to this harm. As per 

Paragraph 197 of the NPPF, I have also given weight to the harm caused to 

non-designated heritage assets within the balancing exercise. Further, and in 

accordance with Policy EN10 of the SBLP and Paragraphs 194 and 196 of the 

NPPF, there is no clear and convincing justification for the identified harm, 

when weighed against the public benefits of the proposed scheme. I therefore 

conclude that even if the benefits from the Appeal Proposal were fully realised, 

they would not offer sufficient public benefit to outweigh the harm caused to 

the significance of the heritage assets. 
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8.30 In my view, the Appeal Proposal would introduce a significant urban 

development to the existing rural context on land within the setting of the 

AONB and would therefore fail to conserve and enhance the landscape and 

scenic beauty of the AONB, which merits great weight in accordance with 

Paragraph 172 of the NPPF. It would have a harmful impact on the context and 

character of the appeal site and Upper Wanborough; the intrinsic landscape 

character; and the visual amenity of views from within and across the 

application site. The scale, siting and use of the Appeal Proposal would fail to 

respect the area of non-coalescence and integrate itself with the wider 

strategic and comprehensive masterplanning of the New Eastern Villages, 

contrary to the NPPF and Policies DE1, NC3 and EN5 of the Local Plan. 

These merit significant weight in the planning balance.  

 

8.31 The Appeal Proposal would also prejudice the delivery of the proposed Wilts 

and Berks Canal, contrary to Policy EN11 of the Local Plan, and fail to 

demonstrate that there would not be an adverse impact on the water quality, 

neighbouring amenity, highway network and archaeology. These have 

cumulatively been afforded weight in the balancing exercise.  

 

8.32 In addition, I have concerns that the proposed development may not fall within 

the Use Classes applied for. There is a suggestion within the appeal 

submission that operations from Burnley and Swindon would be relocated to 

this site, which could lead to an element of storage and distribution being 

undertaken at the site, whilst the submitted floor plan for the building within 

Phase 1 identifies large amounts of storage. I therefore consider that based on 

the submitted information, the Appeal Proposal is more likely to be of a mixed 

use incorporated other B Class Uses, such as Class B8. 

 

8.33 There is an acknowledged need to support the retention of local businesses 

and boost economic growth in Swindon, which would lead to some economic 

and social benefits. However, the support for retaining local businesses in 
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Policy EC1 is primarily for those in the town centre and at allocated sites and is 

subject to compliance with other policies of the Local Plan. As outlined within 

David Dewart’s Proof, the SBLP makes sufficient provision for employment 

land in accordance with NPPF and is proposing to form a knowledge economy 

hub centrally within the town.  

 

8.34 The SBLP sets out a strategy for realising the benefits of sustainable economic 

growth. New employment should not come at the cost of sustainable 

development. It is my view that the evidence submitted on behalf of the 

Council demonstrates that the Appeal Proposal would result in substantial 

environmental harm and therefore does not represent development that would 

deliver sustainable economic growth in line with the development strategy.  

 

8.35 Overall, I consider that there is a lack of evidence to demonstrate that the 

economic benefits would be realised, or that they could not be delivered 

elsewhere at a different site without resulting in the significant environmental 

harm. Even if the outlined benefits were fully realised, I conclude that the 

material considerations that weigh in favour of the proposal are not sufficient to 

outweigh the clear conflict with both the Development Plan and the policies 

within the NPPF when taken as a whole.  

 

8.36 For the reasons given above I respectfully request the Inspector recommends 

that the Appeal Proposal be dismissed.   

 


