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1 Introduction 

 

1.1 This Statement of Case (SoC) is submitted on behalf of Swindon Borough 

Council in respect of an appeal under Section 78 of the Town and Country 

Planning Act 1990 against the decision made to refuse planning permission 

for a hybrid planning application for a Science Park comprising: 

 

 Full details of 33,507 sqm (GIA) of Use Class B1c (light industrial), with 

associated access, parking, landscaping and drainage; 

 Outline proposal for up to 32,281 sqm (GIA) of Use Class B1b (research 

and development) and up to 16,400 sqm (GIA) B1c (light industrial), with 

associated access, parking, landscaping and drainage (all matter 

reserved). 

 

1.2 This SoC will describe the appeal application, the site, planning history, the 

legislative and policy context, the material considerations and will confirm the 

relevant documents that the Council may refer to at the Inquiry. 

 

1.3 The Council will seek to reach agreement with the Appellant on matters that 

are not disputed. These matters will be presented in a joint Statement of 

Common Ground.   

 

1.4 The Council reserves the right to expand its evidence beyond the scope of this 

SoC in direct response to any new matters raised by either the Appellant or 

Interested Parties during the appeal process. 

 

2 The Appeal Site and Surrounding Area 

 

2.1 The circa 40ha application site is on agricultural land located to the east of 

Swindon and to the west of Wanborough. A full description of the appeal site 

and surroundings is outlined within Section 4 of the Officer’s Planning 

Committee Report (OPCR) (p.3-4). 
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2.2 An application for the Southern Connector Road (SCR) was approved on 23rd 

December 2019. The SCR will be a new 7.3 metre wide single carriageway 

road, approximately 2.5km in length. Part of the SCR is located within the 

application site at Inlands Farm. This element includes a new roundabout to 

form a junction between Pack Hill and the proposed new road. The SCR is 

required through Policy NC3 of the Local Plan to support the delivery of a 

comprehensive and sustainable mixed-use urban extension including about 

8,000 homes at the New Eastern Villages (NEV), including the expansion of 

South Marston village and Rowborough. 

 

3 The Appeal Application 

 

3.1 In October 2017 a formal pre-application was submitted to the Council, as 

Local Planning Authority (LPA), for Class B1(c) use (full); and a mix of Class 

B1, B2 and B8 and roadside facilities (outline). Further details on this are 

provided in paragraphs 5.3 - 5.5 of the OPCR. 

 

3.2 A request for an Environmental Impact Assessment (EIA) Scoping Opinion 

was submitted to the LPA in August 2018. The Scoping Report sought an 

opinion based on a proposed science park comprising Class B1b (research 

and development), Class B1c (light industrial) and associated highway 

improvements, green infrastructure and drainage systems. The LPA issued a 

scoping opinion in October 2018 to advise on the matters to be addressed. 

 

3.3 The application subject of this appeal was submitted by Turley as the agent of 

Wasdell Properties Ltd. The application was registered on the 18th December 

2018. The proposal is a ‘hybrid’ planning application: 

 

 Phase 1 of the proposed development, which includes a Class B1c 

(light industrial) building of up to 33,507 sqm, is applied for by an 

application for full planning permission accompanied by full details 

including the layout, scale, access and appearance of the development;  
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Phase 2 of the proposed development, which consists of the remaining 

16,400 sqm of Class B1c (light industrial) and 32,281 sqm of Class B1b 

(research and development), is applied for by an outline application 

with matters reserved for subsequent approval.  (A Parameter Plan1 

was submitted as part of the application, outlining parameters including 

the maximum zones of development, indicative building footprints and 

maximum heights. These parameters formed a critical part of the 

assessment of the application, particularly when assessing the impact 

on the significance of heritage assets. The Council will therefore explain 

why this plan is as material consideration, and how these elements 

should not be treated as indicative in the assessment of the application 

– see: Crystal Properties (London) Ltd v (1) Secretary of State for 

Communities and Local Government and (2) London Borough of 

Hackney Council [2016] EWCA Civ 1265).   

 

3.4 The Appellant submitted further information in April 2020. Officers agreed to 

consult further and a public consultation took place in May 2020. 

 

3.5 The planning application was presented to Planning Committee on 25th August 

2020 with an Officer recommendation of refusal. A copy of the OPCR and the 

minutes has been sent to PINS as part of the Council’s appeal questionnaire. 

 

3.6 The Planning Committee resolved to refuse the application and the decision 

refusing full and outline planning permission was issued on 26th August 2020. 

 

3.7 On 1st September 2020 the Town and Country Planning (Use Classes) 

(Amendment) (England) Regulations 2020 came into force, amending the 

Town and Country Planning (Use Classes) Order 1987. The effect of this 

amendment in relation to this appeal was to revoke A1, A2, A3 and B1 use 

classes and merge them into a new Class E ‘Commercial Business and 

Service’. Regulation 4 of the Amendment Regulations provides that an 

                                                           
1 Parameter Plan Composite (Drawing No. 115 - P9 – S0) (Dated: July 2018) submitted to the 
LPA 23rd April 2020. 
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application submitted prior to 1st September 2020 referring to uses or use 

classes specified in the Schedule to the Use Classes Order as at 31st August 

2020 should be determined by reference to those uses or use classes. The 

Council have therefore made the decision on this basis and refer to the 

superseded use classes within this SoC. 

 

4 Representations 

 

4.1 The OPCR and the associated Appendix A summarises the representations 

received, including from Statutory and internal consultees, Councillors, 

Wanborough Parish Council and other interested parties, including local 

residents and other third parties.  

 

5 Legislative and Planning Policy Context 

Legislative  

5.1 Section 70(2) of the Town and Country Planning Act 1990 confirms that, in 

dealing with an application for planning permission, the LPA shall have regard 

to the provisions of the Development Plan in so far as material to the 

application and any other material considerations. Section 38(6) of the 

Planning and Compulsory Purchase Act 2004 requires applications to be 

determined in accordance with the Development Plan unless material 

considerations indicate otherwise.  

 

5.2 The Council will also refer to relevant provisions, Sections 66 and 72 of the 

Planning (Listed Buildings and Conservation Areas) Act 1990 (PLBCA) and to 

Section 85 of the Countryside and Rights of Way Act 2000 (CROW Act).  

 

Local Planning Policy 

5.3 The Council’s evidence will demonstrate that the proposal is clearly contrary to 

the adopted Development Plan. 

 



 

5 

Swindon Borough Council - Statement of Case 
Inlands Farm – Appeal Ref: APP/U3935/W/21/3269667 

5.4 The Council will set out which Development Plan policies are relevant to this 

appeal and identify areas of conflict. This will include reference to policies from 

the following adopted Development Plans: 

 

 Swindon Borough Local Plan 2026 (SBLP), adopted on 26th March 

2015; 

 Swindon Borough Local Plan 2026 Policies Map; and 

 Wiltshire and Swindon Waste Core Strategy 2006-2026, adopted in 

July 2009. 

 

5.5 The Council will also refer to the following adopted Council documents which 

are material considerations in the determination of this application: 

 

 Inclusive Design Access for All Supplementary Planning Document 

(2011); 

 Buildings of Local Significance Supplementary Planning Guidance 

(1999); 

 Lower Wanborough Conservation Area Appraisal (2009); 

 Upper Wanborough Conservation Area Appraisal (2006); 

 Liddington Conservation Area Appraisal (2006). 

 

5.6 Copies of the relevant Local Plan policies and supplementary planning 

documents accompanied the appeal questionnaire or are appended to this 

submission. 

 

5.7 The current Local Plan for the Borough of Swindon for the period to 2036 is 

under Review. To these ends, the Council has published the Regulation 19 

Proposed Submission Draft Version of the Local Plan for public consultation, 

which consultation period closed on 31st January 2020.  

 

5.8 There remain a number of objections which are unlikely to be resolved prior to 

the independent Examination of the Local Plan Review which is expected to 
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occur in 2022. In accordance with Paragraph 48 of the NPPF, the Local Plan 

Review therefore carries little weight in the determination of this appeal. 

 

National Planning Policy 

5.9 The Council will refer to relevant sections of the National Planning Policy 

Framework (NPPF) and National Planning Practice Guidance (PPG). In 

January 2021, the Government published draft revisions to the NPPF for 

consultation, to which reference may also be made. 

 

5.10 The Council will also refer planning guidance developed from relevant national 

bodies to support their case, such as the following: 

 

 Historic England (2017) ‘The Setting of Heritage Assets: Historic 

England Good Practice Advice in Planning No.3,’ 2nd Edition; 

 Historic England (2015) ‘Managing Significance in Decision-Taking in 

the Historic Environment: Historic England Good Practice Advice in 

Planning No.2; 

 Historic England (2019) ‘Statements of Heritage Significance: Analysing 

Significance in Heritage Assets: Historic England Advice Note No.12 

 English Heritage (Now Historic England) 2008 ‘Conservation Principles 

Policies and Guidance for the Sustainable Management of the Historic 

Environment; 

 North Wessex Downs AONB Position Statement - Setting (2019)  

 North Wessex Downs AONB Management Plan 2019-2024 (2019) 

 Swindon Water Cycle Study (dated January 2014); 

 The Water Environment (Water Framework Directive) (England and 

Wales) Regulations 2017 (Revised);  

 Thames River Basin District River Basin Management Plan (updated 

June 2018); and 

 National Design Guide (‘NDG’) (2019). 

 

5.11 The Council reserve the right to refer to other evidence and documents in our 

Proofs of Evidence, or at the Inquiry, as necessary. 
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Summary 

5.12 The Council’s evidence will describe how the proposal conflicts with the 

Development Plan and the NPPF as a whole and outline how the harm arising 

from the proposal would significantly and demonstrably outweigh the benefits. 

It will also demonstrate that there are no other material considerations which 

outweigh determining the application in accordance with the Development 

Plan.  

 

6 The Case for Swindon Borough Council 

 

6.1 The Council will produce evidence during the Inquiry to demonstrate that the 

appeal application should be dismissed. The Council addresses each reason 

for refusal below.  

 

Full Application (Phase 1) - Refusal Reasons 

Refusal Reason 1: Principle of development 

6.2 The Council will demonstrate in its evidence why the proposed development, 

by virtue of its location within the open countryside, on unallocated land and 

within the designated non-coalescence area, represents an unsustainable 

form of development, contrary to the development strategy of the SBLP and 

Policies SD2 and NC3. The proposal would, therefore, represent a major 

departure from the adopted Development Plan. 

 

6.3 Policy SD2 of the SBLP outlines the sustainable development strategy for the 

Borough. Policy EC1 of the SBLP supports the retention and expansion of 

existing businesses in accessible locations, as well as identifying new 

employment sites. The Council will demonstrate that the SBLP development 

strategy has considered growth across all sectors and makes sufficient 

provision for employment land. There is no direct support in Policy EC1 for 

supporting development outside identified sites, or within the countryside, 

where this would also be contrary to other plan policies. 
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6.4 In the Council’s view, as its evidence will explain, the Appellant has provided 

insufficient evidence to demonstrate a need for, and/or a justification of, the 

type and scale of the proposed development in this location.  

 

6.5 The Council will explain its significant concerns about the sustainable delivery 

of the proposals, and whether the stated economic benefits are likely to be 

delivered. The Appellant has suggested a planning obligation to restrict the 

potential users of the Science Park, in the event that planning permission is 

granted. However, if there is insufficient or no interest from these identified 

users, the Council have concerns that the development could turn in to a more 

generic business park or industrial estate, or even remain vacant. This is 

compounded by the Council’s concerns that there is no guarantee that the site 

would be occupied by Wasdell indefinitely and that there appear to be no 

significant (or any) connection between the occupiers of Phase 1 and Phase 2 

sufficient to demonstrate any identified need for a site of this scale. The 

Council will also explain how the submitted evidence is insufficiently robust to 

demonstrate either that there are no other more sustainable sites available or 

that any potential occupiers could not operate or grow successfully on other 

sites where they would generate the same benefits.   

 

6.6 A large part of the appeal site is located within an area identified by Policy 

NC3 as protected by a principle of non-coalescence which seeks to protect the 

character and identity of Wanborough, Bishopstone and Bourton. The area of 

non-coalescence forms an important spatial gap between these villages and 

the boundary of the NEV Strategic Allocation. The Council will explain how the 

proposed development would represent a significant encroachment into the 

open countryside, compromising the principle of non-coalescence by 

developing on the area of land specifically set aside to maintain a separate 

and distinctive identity between Wanborough Village and the NEV allocation. 

This is contrary to Policy NC3 of the SBLP.   

 

6.7 The proposed development would result in a significant urban encroachment 

into the countryside, contrary to Policies SD2 and NC3 of the SBLP. The 
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Appellant’s Statement of Case (ASoC) agrees that the proposed development 

would be contrary to Policy’s SD2 and NC3 of the SBLP. When taken as a 

whole, the proposed development would form a major departure from the 

adopted Development Plan. Since the Council have significant concerns as to 

whether the identified economic benefits could be realised, and consider that 

the potential economic benefits would not be exceptional in any event, there is 

no justification for these fundamental breaches of the Development Plan and 

the proposed development is unacceptable in principle.  

 

Refusal Reason 2: Heritage 

6.8 The Council will demonstrate how the proposed development, by way of scale, 

form, siting and location on an open parcel of land in the countryside would 

result in significant urbanisation to the existing character of the area, and 

would harm the significance of the heritage assets resulting from development 

within their setting. 

 

6.9 The Council will refer to relevant provisions of the PLBCA, Policies EN5 and 

EN10 of the SBLP, the NPPF and PPG. The Council will also refer to a 

number of adopted Swindon Conservation Area Appraisal and Management 

Plans2 including the Upper Wanborough (May 2006), Lower Wanborough 

(February 2009) and Liddington (April 2006).  

 

6.10 With respect to the PLBCA, the Council confirm that Section 66 is of relevance 

to this appeal and agree with the position outlined within the ASoC that 

Section 72 of the PLBCA is not directly relevant to this appeal (but see Safe 

Rottingdean Ltd v Brighton And Hove City Council [2019] EWHC 2632 

(Admin), at paragraph 88, where it is stated that the harm to the setting of a 

Conservation Area would nonetheless be a material consideration). 

 

6.11 The Council will explain how the appeal site forms part of an agricultural and 

rural landscape between Wanborough and Swindon which contributes 

                                                           
2 Attached at Appendices A-F 
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significantly to the setting of Conservation Areas, as well as to the setting of 

other designated and non-designated heritage assets.  

 

6.12 The evidence will outline how the rural, hilltop, setting is a key contributor to 

the significance of the Upper Wanborough Conservation Area (UWCA) and 

that the introduction of substantial built form on the appeal site would result in 

a transformational change to the character of the area, adversely affecting the 

isolation and tranquillity of the rural experience. The Council will demonstrate 

how this would result in less than substantial harm to the significance of the 

UWCA; the Parish Church of St. Andrew; Disney Cottage; The White House 

and The Lynch House, through development within their setting.  

 

6.13 The Council will also explain how the scale, form, and nature of the proposed 

development at this location, with associated paraphernalia, lighting and noise 

pollutions, would detrimentally impact the rural character and significance of a 

number of other heritage assets. This would result in less than substantial 

harm to the significance (through development within their setting) of the 

following heritage assets (grouped by location for ease): 

 

 The Marsh - Moat Cottage; Lake Cottage; Wrightsbridge House 

Farmhouse and Coach House;  

 Lower Wanborough - Lower Wanborough Conservation Area; 

Underdown Farm (non-designated heritage asset); Kings Lane Farm 

(non-designated heritage asset) and Sharps Farm (non-designated 

heritage asset); 

 Liddington - Liddington Conservation Area; The Parish Church of All 

Saints; and Liddington Castle Scheduled Monument. 

 

6.14 The Council’s evidence will contend that the proposed development would 

have a greater impact on the significance of the heritage assets within the 

surrounding area than is suggested by the Appellant, such that the proposed 

development should not be supported.  

 



 

11 

Swindon Borough Council - Statement of Case 
Inlands Farm – Appeal Ref: APP/U3935/W/21/3269667 

6.15 The Council will explain how the proposed development fails to preserve, 

conserve or enhance the significance of the existing heritage assets, contrary 

to Section 66 of the PLBCA, Policies EN5 and EN10 of the Local Plan, and the 

NPPF. The evidence will show that the proposed development will transform 

the open, rural character and erode the existing historic landscape setting, and 

that this harm, which is given ‘great weight’ under Paragraph 193 of the NPPF, 

is not outweighed by the public benefits put forward by the Appellant as 

required by Paragraphs 196 and 197 of the NPPF.  

 

Refusal Reason 3: Landscape 

6.16 The appeal site, located at the foot of rising landforms merging with the wider 

open countryside, reinforces the separation of Swindon, Wanborough and 

Liddington and significantly contributes to the existing landscape character. It 

is located within the setting of the North Wessex Downs Area of Outstanding 

Natural Beauty (AONB) and contributes to the existing historic landscape, 

particularly the hilltop setting of Upper Wanborough and Parish Church of St. 

Andrew. The Council’s case is that the appeal site is a valued landscape. The 

Council will demonstrate how the proposed development would fail to comply 

with Paragraph 170 of the NPPF in that the scale, form and location of the 

proposed development would neither protect and enhance valued landscapes 

nor recognise the intrinsic character and beauty of the countryside. 

 

6.17 The PPG3 states that land within the setting of an AONB often makes an 

important contribution to maintaining their natural beauty, and where poorly 

located or designed development can do significant harm. The Council will 

refer to the North Wessex Downs AONB Management Plan (NWDMP) and 

North Wessex Downs AONB Position Statement on Setting (2019), and will 

demonstrate how the proposed development, by virtue of its siting, scale and 

nature, in addition to the visual clutter, would result in an unacceptable level of 

urban encroachment into a sensitive rural area, resulting in a change to the 

existing site that is harmful to the setting of the AONB.  

                                                           
3 Paragraph: 042 Reference ID: 8-042-20190721 
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6.18 The appeal site is crossed by a number of Public Rights of Way which, as 

demonstrated by the substantial number of responses from local residents, 

are regularly used, particularly for recreation opportunities and to enjoy, 

appreciate and experience the countryside. The appeal site is also visible from 

a number of important and sensitive vantage points. The Council will explain 

how the substantial scale of the buildings and hard standing, in addition to the 

increased noise, light and activity, would introduce a harmful urban 

environment to a rural setting, compromising the experience and views to and 

from local landmark features, including the AONB. The Council will contend 

that the appeal scheme would have an unacceptably harmful impact on visual 

amenity.  

 

6.19 The mitigation proposals would appear as rigid and uniform, at odds with the 

character and pattern of existing open countryside and would be unable to 

mitigate satisfactorily the degree of harm identified. Further, the associated 

urban paraphernalia and formal pathways would fail to reflect the existing rural 

character. The Council’s evidence will contend that that the proposed 

mitigation measures would fail to mitigate the harm of the proposed 

development to an acceptable level. 

 

6.20 Paragraph 5.64 of the ASoC suggests that the Appellant considers Policy EN5 

c) to be inconsistent with national policy. Paragraph 172 of the NPPF (2019) is 

similar to the wording within the NPPF (2012). The SBLP was declared sound 

by an Examining Inspector in 2014. Furthermore, Section 85 of the CROW Act 

and the NWDMP refer to development affecting an AONB rather than 

development specifically within the AONB. The Council will explain how full 

weight can therefore be given to Policy EN5 of the SBLP.  

 

6.21 It is the Council’s position that, in accord with the first part of Paragraph 172 of 

the NPPF, great weight should be given to the harm caused by the appeal 

proposal which fails to conserve and enhance the landscape and scenic 

beauty of the AONB, through development within its setting.  
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6.22 Further, and given that great weight is to be given to harm caused to the 

AONB, whilst the Council accepts that the second part of Paragraph 172 of 

the NPPF relates only to development within the AONB and not its setting, 

where (as here) very substantial development is proposed adjacent to an 

AONB and does cause it harm, the Council contends that any assessment of 

such proposal does require consideration to be given, as material planning 

considerations, to relevant aspects of the three limbs set out in that part of 

Paragraph 172: a) the need for the development, including in terms of the 

impact of permitting it, or refusing it, upon the local economy; b) the cost of, 

and scope for, meeting the need for it (if any) in some other way; and c) the 

extent to which any detrimental effect on the environment and the landscape 

could be moderated.   

 

6.23 The Council’s case in these regards will be that: a) the Appellant has provided 

insufficient evidence to demonstrate a need for, and/or a justification of, the 

type and scale of the proposed development in this location; b) the submitted 

evidence is insufficiently robust to demonstrate either that there are no other 

more sustainable sites available; or that any potential occupiers could not 

operate or grow successfully on other sites where they would generate the 

same benefits; and c) that the appeal scheme would result in significant 

environmental harm, including to landscape character, visual amenity, 

heritage assets and the beauty of the countryside which is used by residents 

for recreational opportunities and that such harm could not satisfactorily be 

mitigated. 

        

6.24 By virtue of the proposed development’s scale, form, nature and use, the 

appeal proposal would introduce an uncharacteristic urbanising feature to the 

landscape that would be detrimental to the existing character and beauty of 

the countryside, resulting in harm to Wanborough Village, its Conservation 

Area as well as the AONB and its setting. Evidence will also demonstrate how 

the proposed development would diminish the quality of the visual experience 

at a range of distances, looking both to and from the AONB. The Council will 
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explain how the proposed development therefore fails to comply with 

Paragraphs 170 and 172 of the NPPF, the PPG, Policy EN5 of the SBLP, as 

well as the NWDMP. 

 

Refusal Reason 4: Design 

6.25 The Council will demonstrate how the proposal fails to address the planning 

policy requirements of the Local Plan, in particular: context and character of 

the site and its surroundings by virtue of the location of development and its 

relationship to the wider strategic and comprehensive masterplanning of the 

NEV allocation (Policies NC3, DE1; NPPF Paragraphs 127 and 130). 

 

6.26 The Council will also demonstrate that such a proposal by virtue of its location, 

scale and form, would have a negative impact on the intrinsic rural character 

and distinctive identity of Wanborough Village and its settlement pattern within 

the landscape (Policy DE1, NC3, NPPF Paragraphs 127 and 130).   

 

Refusal Reason 5: Use Class 

6.27 The appeal scheme is for a mix of Class B1b (research and development) and 

B1c (light industrial) uses, as identified within The Town and Country Planning 

(Use Class) Order 1987 (UCO). The Council had a number of concerns about 

the appeal application, including whether it falls within Class B1c and the 

characteristics identified on the submitted plans. Through the application 

process, the Council requested further clarification to satisfy the concerns. The 

Council will explain how the information submitted as part of the planning 

application fails to address these concerns, as outlined within Paragraphs 9.10 

– 9.17 of the OPCR.  

 

6.28 Appendix 8 of the ASoC provides additional information on whether the 

proposed storage and distribution functions would be ancillary and whether 

the proposed use meets the definition of the UCO. The submitted floor plans 

for Phase 1 identify significant areas of storage and distribution, such that the 

Council are not convinced that these elements would only be ancillary to the 

light industrial use. In addition, the Appellant has claimed that parts of the 
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business from around the UK, which include storage and distribution hubs, 

would be relocated to the Swindon Science Park. The Council consider that 

this raises further doubt as to whether the proposed development would 

actually include a substantial storage and distribution part, or whether the end 

user of the facility would in fact be Wasdell. The Council suggest that Phase 1 

of the proposal would be more suited to a mixed use proposal, including Class 

B8.  

 

6.29 Furthermore, the scale and nature of the appeal scheme, is such that the 

Council have doubts as to whether it would be capable of being carried out 

within a residential area, and therefore whether it would fall under Class B1c. 

Given the significant level of doubt on the above and the lack of evidence to 

explain exactly which activities will be taking place, it is not clear to the Council 

whether the proposals fall within the definition of the development applied for.  

 

6.29  If the proposed use is properly to be considered as a mixed use proposal 

containing Class B8 uses, two points would potentially follow given that this 

has not been applied for. First, it may mean that Wasdell could not occupy as 

proposed since they would be found (in part at least) to be in Use Class B8, in  

consequence of which the economic benefits of the development relied upon 

by the Appellant would be put in even graver doubt. Alternatively, the 

description of development would have to be amended which may very well 

be considered to offend Wheatcroft principles4 given the potential significance 

of transport impacts etc.  

 

Refusal Reason 6: Canal 

6.30 Policy EN11 of the SBLP requires developments to safeguard the indicative 

canal alignment, as identified on the SBLP Policies Map, by ensuring the 

integrity of the canal alignment is protected; ensuring that where affected, the 

                                                           
4 Bernard Wheatcroft Ltd v Secretary of State for the Environment [JPL, 1982, P37] where it 
was concluded that anyone affected by substantial changes to an application should be given an 
opportunity to make representations. The test is whether the substance of the application had 
been altered and so changed that granting it would deprive those who should have been 
consulted on the changed development the opportunity of such consultation. 
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alignment is protected or an alternative alignment is provided; and ensuring 

that the associated infrastructure with the development does not prejudice the 

delivery of the canal. 

 

6.31 The submitted Site Plans5 indicate the canal alignment by dashed lines, 

entering the site on the western boundary, passing through the proposed 

access roundabout and landscaping, before exiting the site to the south. The 

proposed canal route is not shown on the submitted Illustrative Landscape 

Masterplan6, nor is it fully considered within the Landscape Strategy7. It is not, 

therefore, clear whether this alignment would be deliverable as proposed, nor 

whether this route would have potential implications on elements including 

landscape and drainage, and whether these have been fully considered as 

part of the proposed scheme.  

 

6.32 Further to the above, the Wilts & Berks Canal Trust (WBCT) raised a number 

of concerns with the alignment proposed as part of the appeal scheme. Policy 

EN11 of the SBLP requires the canal alignment to be safeguarded. Since the 

adoption of the SBLP, the WBCT have been working on a detailed alignment 

for the canal which considers other constraints such as archaeology, the 

Thames Water pipeline and woodland planting. The WBCT identified a 

number of issues with the alignment proposed by the Appellant, including the 

potential impact on archaeology, road network as well as technical challenges 

to the delivery or usability of the canal, which would add significant cost or 

complexity to the canal project or potentially impact its viability. The proposed 

application fails to demonstrate a suitable, technically deliverable alignment for 

the canal. The Council therefore contend that the appeal scheme, by virtue of 

its siting, design and layout will prejudice the delivery of the canal, fails to 

comply with Policy EN11 of the SBLP. 

 

                                                           
5 Proposed Site Plan Phase One (Wasdell Site) (Drawing No. 107 P9 – July 2018 (the notes 
indicate P9 was updated on 31st January 2020)) and Indicative Site Plan Phase 2 (Full 
Masterplan) (Drawing No. 108 P10 – July 2018 (the notes indicate P10 was updated on 31st 
January 2020) 
6 Illustrative Landscape Masterplan (Drawing No. COWR3001_13 Rev D – February 2020) 
7 Landscape Strategy (Turley – February 2020) 
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Refusal Reason 7: Impact of the proposed development on water quality 

(Environment Agency) 

6.33 It will be the Council’s case, as supported by the Environment Agency, that the 

site falls within an area of limited foul drainage capacity and that exceeding 

sewage treatment work and/or infrastructure capacity is likely to cause 

deterioration in local water quality (to groundwater and/or surface water).  

 

6.34 The development subject to this appeal would introduce new uses that would 

generate wastewater, and so would require foul drainage over and above that 

associated with the current agricultural use. It will be submitted that evidence 

provided by the Appellant and Thames Water outlines that, whilst a small 

amount of capacity exists, the vast majority of proposed development would 

exceed the capacity of the foul water infrastructure in the area. 

 

6.35 It will be submitted that no evidence has been provided on whether there is 

capacity to discharge foul waste to the environment, taking into account the 

impacts of the development on the Liden Brook (if discharged to Wanborough 

wastewater treatment works (WWTW)) or the River Ray (Wiltshire) source to 

Lydiard Brook (if discharged to Swindon WWTW). The Liden Brook and the 

River Ray are Water Framework Directive (WFD) waterbodies and the 

proposed development should in no part prevent the waterbodies getting to 

‘Good’ status or cause a deterioration in status. It will be submitted that it is 

unclear whether upgrades to the wastewater network required for the 

proposed development would impact the Liden Brook or River Ray (Wiltshire) 

source to Lydiard Brook.  

 

6.36 It will be the Council’s case, therefore, as supported by the Environment 

Agency, that the proposed development may pose an unacceptable risk of 

causing a detrimental impact to water quality. The Appellant has failed to 

demonstrate if sufficient sewage capacity can be provided for the proposed 

development without harming the environment.  
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6.37 Further, it will be submitted that if the wastewater is proposed to be diverted 

onto the same route as the wastewater from the Swindon New Eastern 

Villages (NEV) development, this would exacerbate an existing problem and 

could increase levels of pollution. 

 

6.38 The Appellant has failed to provide any or sufficient information to 

demonstrate that necessary improvements have been identified to foul 

drainage infrastructure as part of their Scheme nor when and how they will be 

delivered to avoid potential harm to the environment through sewer flooding or 

pollution. Further, the required upgrades may not be completed in line with the 

planning application timescales which may make the works unviable or result 

in the release of raw sewage to the environment. 

 

6.39 It will be the Council’s case, as supported by the Environment Agency, that the 

unacceptable risk of degradation to the environment is too great to be 

resolved through planning conditions. 

 

6.40 The Council will refer to the Swindon Water Cycle Study (WCS) dated January 

2014 which highlights that significant strategic upgrades to the wastewater 

network in this area of Swindon Borough will be required from 2021. It will also 

be submitted that the WCS states that previously a new Wastewater 

Treatment Works (WwTW) in this area was deemed unviable, and it is unclear 

what upgrades will be undertaken to provide the extra capacity. Given the 

WCS is from 2014, it will be submitted that an assessment of the risks to the 

water environment from the proposed increase in waste water is required.    

 

6.41 It will be the Council’s case that, in accordance with Paragraph 170 of the 

NPPF, the planning system should contribute to and enhance the natural and 

local environment by preventing both new and existing development from 

contributing to, being put at unacceptable risk from, or being adversely 

affected by, unacceptable levels of water pollution.  
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6.42 It will be submitted that the development is contrary to adopted Policy IN2 of 

the SBLP which states that development proposals should take account of the 

capacity of ‘sewerage/waste water treatment infrastructure and the impact of 

development proposals on them’, which is reflected in emerging Policy DM24 

of the Swindon Borough Local Plan 2036 (proposed submission draft 

December 2019). 

 

Refusal Reason 8: Infrastructure 

6.43 The appeal application fails to provide a planning obligation to secure the 

necessary infrastructure to support the proposed development and mitigate 

the impact of the proposed development. The Council will demonstrate how 

this fails to achieve sustainable development contrary to the relevant policies 

of SBLP and NPPF. 

 

Outline Application (Phase 2) – Refusal Reasons 

Refusal Reason 1: Principle of development 

6.44 Discussion on this refusal reason is covered within paragraphs 6.2 – 6.7 

above. 

 

Refusal Reason 2: Heritage 

6.45 Discussion on this refusal reason is covered within paragraphs 6.8 – 6.15 

above. 

 

Refusal Reason 3: Landscape 

6.46 Discussion on this refusal reason is covered within paragraphs 6.16 – 6.24 

above. 

 

 

 

Refusal Reason 4: Design 

6.47 Discussion on this refusal reason is covered within paragraphs 6.25 – 6.26 

above. 
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Refusal Reason 5: Archaeology 

6.48 The submitted evidence confirms that an area to the west of the appeal site 

shows remains which form part of a Roman settlement. The Council will 

explain why this area of land should be preserved as pasture and demonstrate 

why the proposals to construct a car park on the Roman remains would fail to 

conserve and enhance the archaeological remains in accordance with the 

requirements of SBLP Policy 10d) and NPPF Paragraphs 192 and 200. The 

Council will therefore contend that the submitted evidence fails to demonstrate 

that the proposed development and quantum of floorspace applied for, can be 

delivered whilst ensuring that the area of archaeological interest remains 

preserved in situ. 

 

Refusal Reason 6: Canal 

6.49 Discussion on this refusal reason is covered within paragraphs 6.30 – 6.32 

above. 

 

Refusal Reason 7: Use Class 

6.50 Discussion on this refusal reason is covered within paragraphs 6.27 – 6.29 

above. 

 

Refusal Reason 8: Environment Agency 

6.51 Discussion on this refusal reason is covered within paragraphs 6.33 – 6.42 

above. 

 

Refusal Reason 9: Transport 

6.52 The Council will explain why insufficient information, including modelling, was 

submitted to enable the Council or Highways England (HE), a statutory 

consultee, to fully assess the impact of the proposed development (Phase 2) 

on the Strategic Road Network (SRN), in accordance with Policy TR2 of the 

SBLP and Paragraphs 102 and 108 of the NPPF.  
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6.53 The Council is aware that the Appellant has undertaken additional modelling 

with respect to the concerns raised and is in discussions with the Council as 

Local Highway Authority and HE, who have also applied for Rule 6 status.  

 

Refusal Reason 10: Environmental Health 

6.54 Policies DE1 and EN7 of the SBLP require proposed developments to protect 

the amenity of neighbouring properties and uses. The Council will explain how 

the construction phase of the proposed development has the potential to 

impact unacceptably the amenity levels of the adjacent property (Applegate 

House) with respect to air quality, noise and vibration. The current method of 

piling proposed has the ability to result in significant noise and vibration 

impacts on the occupiers of Applegate House. Whilst the submitted 

assessments have suggested other piling methodologies may be achievable, 

no information has been submitted to demonstrate that the proposed 

development could be constructed, without causing an unacceptable level of 

harm to the amenity of the adjacent property. The Council will explain that 

without such information, the appeal proposal fails to fully consider and protect 

the amenities of existing and future residents, contrary to Policies DE1 and 

EN7 of the SBLP and Paragraphs 170 and 180 of the NPPF. 

 

6.55 The Appellant has submitted additional evidence to the Council for review, to 

overcome the above concerns. In the event that this information is sufficient, 

the Council will seek to agree appropriate planning conditions with the 

Appellant.  

 

Refusal Reason 11: Infrastructure Delivery 

 

6.56 Discussion on this refusal reason is covered within paragraph 6.43 above. 

 

7 Response to the Appellant’s Statement of Case 

 

7.1 Paragraph 3.8 of the ASoC states that provision was made for a safeguarded 

route for the proposed Wilts & Berks Canal. As discussed above in 
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Paragraphs 6.30 – 6.32, the Council contend that that this alignment has not 

been demonstrated as deliverable alongside the appeal scheme, and that it 

would not prejudice the viability and deliverability of the proposed canal, as 

required by Policy EN11 of the SBLP. 

 

7.2 Paragraph 5.16 of the ASoC suggests the appeal scheme will provide the 

‘necessary infrastructure to serve innovation enterprise, namely specialist 

facilities and services’. The Council is not clear what the necessary 

infrastructure specifically refers to.  

 

7.3 Paragraph 5.19 of the ASoC states ‘nearly half of the members of the 

UK Science Park Association (UKSPA) having no university presence’. The 

Council consider this statement to be vague and fails to qualify whether this 

refers specifically to Science Parks, or whether other establishments are part 

of the UKSPA. Also, it is not clear whether by ‘no university presence’, this 

means no university presence on-site or whether it means no link with a 

university at all. 

 

7.4 Paragraph 5.24 within the ASoC states that the Alternative Sites Assessment 

(ASA) follows a robust methodology. The Council contend that insufficient 

justification has been provided to demonstrate that the methodology is robust, 

as outlined within Paragraph’s 9.67 – 9.73 of the OPCR. No evidence has 

been submitted outlining why the train station, which is not currently well 

connected to the appeal site by public transport, has been selected as a 

critical location for the operation of the proposed scheme. Neither is there 

appropriate evidence outlining why 15 minutes has been adopted for the travel 

time from Junction 15 of the M4 and the train station, which rules out other 

potential sites. The Council maintain that the ASA fails to sufficiently evidence 

why the site must be 35 / 12.5 hectares, nor why the outlined timescales for 

the delivery of the site have changed since the application. Given the 

concerns in relation to wastewater infrastructure, there is significant doubt as 

to whether these are achievable on the appeal site. The Council contend that 

the considerations relating to ownership and leases are not appropriate criteria 
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for the site assessment. The ASA also fails to provide evidence as to why 

other locations such as Shrivenham, have not been considered; and, given the 

recent developments at Honda, fails to provide any sufficient explanation as to 

why this site is not capable of meeting the needs of the Appellant. Overall, the 

Council consider the criteria and requirements adopted by the appellant to be 

far too narrow and, as such, consider that the submitted evidence is not 

sufficiently robust to demonstrate that there are no other more sustainable 

sites available.   

 

7.5 Paragraph 5.31 of the ASoC states ‘By the nature of the floorspace being 

planned for and provided, it will deliver increased innovation and in turn 

improved productivity’. The Council is not clear how these will be delivered 

and achieved by the appeal scheme and how they specifically relate to 

economic benefits. 

 

7.6 Paragraph 5.33 of the ASoC and Appendix 7 (Economic Impact Statement) 

outlines the Appellant’s view of how many jobs are anticipated to be provided 

at the Science Park. The appeal application stated that jobs would be 

relocated from other Wasdell facilities around the country to the proposed 

Science Park. This information fails to disaggregate the anticipated job 

numbers and whether these are relocated or completely new. 

 

7.7 Paragraph 5.58 of the ASoC states ‘The Appellant considers that significant 

harmful visual effects would be limited to views from the public rights of way 

within and close to the Site and fleeting views from Marsh Lane and Pack Hill’.  

The Council considers that the appellant has underestimated the degree of 

harm in terms of location, extent and significance. 

 

7.8 Paragraph 5.76 of the ASoC states that the appeal proposal would be low 

density and that ‘only 14% of the 99 ha site is building footprint’. The 

application form submitted with the appeal application suggests the application 

site is approximately 40 hectares (ha). Further clarification is therefore 

required on this statement. 
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7.9 Paragraph 5.79 of the ASoC lists a number of features of the appeal scheme 

which would have a beneficial impact on the character of Upper Wanborough. 

The Council question how these features would benefit the ‘character’ of 

Upper Wanborough. 

 

7.10 Paragraph 6.3 of the ASoC suggests the appeal scheme ‘would be partially 

situated in a non-coalescence area’ and that the ‘character and identity of 

Wanborough and the other settlements referred to in NC3(e) will be protected’. 

The Council’s position is that the appeal scheme would form a substantial 

unplanned development within an important gap between the Swindon urban 

area, NEV and existing villages. It would significantly encroach into the 

countryside, detracting from the character and identity of Wanborough and the 

other settlements.  

 

7.11 Paragraph 6.11 of the ASoC states: 

 

“The Proposal will deliver new, employment floorspace within the Borough 

targeted at the specific business requirements of the research, development 

and technology sector. The Proposal offers Swindon and the region a 

significant opportunity to develop a Science Park with an identified anchor 

occupier.” 

 

7.12 The Council consider that there is no demonstrable need for the Science Park 

and that this forms a speculative proposal, with little evidence to demonstrate 

that companies within the Use Classes applied for are committed to relocating 

to such a facility in this location. 

 

8 Common Ground 

 

8.1 The Local Planning Authority and Appellant will work together to form the 

basis of a joint Statement of Common Ground. 
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9 Planning Conditions 

 

9.1 Notwithstanding the Council’s very strong objections to the appeal proposal 

and without prejudice to the case made in this SoC, in the event that the 

Inspector is minded to allow this appeal the Council requests that 

consideration be given to the planning conditions included within Appendices 

G and H. The nature of any planning obligations required is still being 

discussed with the appellant, and therefore the list of planning conditions may 

be subject to change depending on any agreed planning obligations. The 

Council will continue to discuss the list of planning conditions with the 

Appellant to come up with an agreed list.  

 

10 Planning Balance and Concluding Comments 

 

10.1 The development is proposed for an unallocated site within the open 

countryside and area of non-coalescence, which seeks to protect the 

character and identity of nearby villages. The appeal proposal would be 

contrary to the development strategy within the adopted SBLP, as well as 

result in harm to heritage assets and the existing landscape and countryside 

character and context, including the North Wessex Downs AONB.   

 

10.2 The proposal would therefore be in conflict with the Development Plan as a 

whole. The appeal proposal should be dismissed unless material 

considerations indicate otherwise.  

 

10.3 Harm would arise to the significance of the identified heritage assets, through 

development within their setting albeit this is less than substantial harm. It will 

also be demonstrated that the proposed mitigation measures do not materially 

reduce or minimise the harmful impacts on the significance of the nearby 

heritage assets. As directed by the NPPF, great weight is attributed to the 

harm to the significance of the heritage assets, through development within 

their setting. As required by NPPF Paragraph 196 and Policy EN10, the 

Council contends that the public benefits outlined would not outweigh the 
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harm. The proposed development is contrary to Policy EN10 of the SBLP and 

the NPPF. 

 

10.4 The appeal proposal would also introduce a significant urban development 

into a rural context, resulting in significant harm to the landscape and intrinsic 

character and beauty of the countryside, a failure to respect the area on non-

coalescence and integrate itself with the wider strategic and comprehensive 

masterplanning of the New Eastern Villages, contrary to the NPPF and 

relevant policies of the SBLP, all of which merit significant weight. As outlined 

by Paragraph 172 of the NPPF, great weight should be given to the harm 

caused by the proposed development to the landscape character and the 

setting of the AONB. The Council will also explain how weight is given to the 

harm to the non-designated heritage assets, impact on the delivery of the 

canal, as well as the potential adverse impact on the water quality, 

neighbouring amenity, highway network and archaeology. 

 

10.5 The Council have given consideration to the public benefits of the proposed 

scheme. The Council will demonstrate that sufficient employment land has 

planned for through the Development Plan. In accordance with NPPF 

Paragraph 15, the Council will outline how the planning system should be 

plan-led, and that the SBLP review is the most appropriate mechanism for the 

appeal site to be promoted. Notwithstanding this, the Council will outline how 

there is no demonstrable need for a Science Park to be specifically allocated 

within Policy.  

 

10.6 The Appellant outlines intentions to meet the business requirements of the 

research, development and technology sector. The submitted evidence fails to 

outline a demonstrable need for the proposed uses in this location, nor that 

there is any commitment from businesses to relocate to the proposed science 

park. The application submission proposes to relocate jobs from elsewhere in 

the UK, such as Burnley. In terms of the public benefits, these are not newly-

created jobs, but rather existing jobs being displaced from one place in the UK 

to another. From the submitted plans of Phase 1, there is significant doubt that 
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the proposed building would operate within the proposed use classes 

identified in the planning application description, as it lends itself to being more 

of mixed use, with other elements of Class B uses. There are no assurances 

that the applicant would occupy the proposed development, or that the 

eventual end-user would be able to deliver the proposed economic benefits 

outlined within the proposed submission. The Council therefore consider the 

proposals form a speculative development.  

 

10.7 The submitted evidence for alternative sites is not robust and includes a 

number of criteria which are not material planning considerations. The 

applicant has failed to demonstrate a need for the proposed development in 

this location, and that there are no other more sustainable sites which could 

accommodate the proposed development. The lack of robust evidence and 

concerns over the speculative nature of the proposed development, in 

particular the Science Park element, leads Officers to cumulatively attribute 

moderate weight to the entire economic and social benefits of the proposal. 

The environmental benefits of the appeal proposal primarily form mitigation, 

and therefore are attributed only slight weight. 

 

10.8 The Council will demonstrate how the proposed mitigation will result in a 

feeling of enclosure in a countryside area, rather than openness, and would 

fail to sustain or enhance the significance of the heritage assets and the 

contribution of their setting, nor protect or enhance the surrounding landscape 

character or setting to the AONB. 

 

10.9 Overall, the proposed development would fail to meet the sustainable 

development objectives, as identified in NPPF Paragraph 8 of the NPPF. 

Given the identified harm to designated heritage assets and the North Wessex 

Downs AONB, Paragraph 11di gives a clear reason for refusing the proposed 

development. Notwithstanding Paragraph 11di of the NPPF, Officers consider 

that, overall, the material considerations that weigh in favour of the proposal 

are not sufficient to outweigh the clear conflict with both the Development Plan 

and the policies within the NPPF when taken as a whole.  
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10.10 In view of the reasons set out above, Swindon Borough Council respectfully 

requests that the appeal be dismissed. 

 

11 Appeal Documents  

 

11.1 The documents which the Council will may refer and rely upon in evidence or 

at the Inquiry are listed below. The Council reserves the right to refer to any 

additional documents that may be relevant to this appeal. 

 

Acts of Parliament 

Town and Country Planning Act 1990 

Planning and Compulsory Purchase Act 2004 

Planning (Listed Buildings and Conservation Areas) Act 1990 

Countryside and Rights of Way Act 2000 

Localism Act 2011 

Ancient Monuments and Archaeological Areas Act 1979 

Statutory Instruments 

Community Infrastructure Levy Regulations 2010 

The Town and Country Planning (Environmental Impact Assessment) Regulations 2017 

The Town and Country Planning (Use Class) Order 1987 

The Town and Country Planning (Use Classes) (Amendment) (England) 
Regulations 2020 

The Town and Country Planning (Development Management Procedure) (England) Order 
2015 

The Water Environment (Water Framework Directive) (England and Wales) Regulations 
2017 (Revised) 

Planning Policy Documents  

National Planning Policy Framework (2019) 

Draft National Planning Policy Framework (2021) 

Planning Practice Guidance 

Development Plan Documents 
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Swindon Borough Local Plan 2026 (2015) 

Swindon Borough Local Plan 2026 Policies Map (2015) 

Wiltshire and Swindon Waste Core Strategy 2006-2026 (2009) 

Community Infrastructure Levy Charging Schedule (2015) 

Swindon Borough Local Plan 2036 (proposed submission draft December 2019) 

Supplementary Planning Documents and Guidance 

New Eastern Villages Planning Obligations SPD (September 2016) 

Inclusive Design Access for All Supplementary Planning Document (2011) 

Conservation Areas SPG (2004 / 2011) 

Listed Buildings SPG (2004 / 2011) 

Buildings of Significant Local Interest SPG (2004) 

Landscape Character Areas SPG (2004) 

Planning Application, Supporting Documentation and Correspondence 

Planning application, Environmental Impact Assessment (EIA) and covering 
correspondence together with all supporting plans and drawings and related 
correspondence 

Representations received in response to consultation  

Delegated Report and Decision Notice 

Planning Committee Officer Report (August 2020) 

Planning Committee Minutes (Tuesday, 25 August 2020) 

LPA Decision Notice dated 26th August 2020 

Other Documents 

Economy 

Swindon Economic Strategy to 2026 (2017) 

Swindon Borough Employment Land Review (NLP, 2017) 

Swindon & Wiltshire Local Enterprise Partnership, 2015, Strategic Economic Plan 

Swindon & Wiltshire Local Enterprise Partnership, 2020, Emerging Swindon & 
Wiltshire Local Industrial Strategy 

South Marston Airfield (Honda) Planning Policy Position Statement, Planning Committee 
August 13th 2019 

Environment 
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A Green Future: Our 25 Year Plan to Improve the Environment (HM Government) 

Swindon Water Cycle Study (dated January 2014) 

Thames River Basin District River Basin Management Plan (updated June 2018) 

Heritage 

Upper Wanborough Conservation Area Appraisal and Management Plan (2006) 

Liddington Conservation Area Appraisal and Management Plan (2006) 

Lower Wanborough Conservation Area Appraisal and Management Plan (2009) 

The Setting of Heritage Assets: Historic Environment Good Practice Advice in Planning: 3 
(Historic England, 2017) 

Historic England (2015) ‘Managing Significance in Decision-Taking in the Historic 
Environment: Historic England Good Practice Advice in Planning No.2 

Historic England (2019) ‘Statements of Heritage Significance: Analysing Significance in 
Heritage Assets: Historic England Advice Note No.12 

English Heritage (Now Historic England) 2008 ‘Conservation Principles Policies and 
Guidance for the Sustainable Management of the Historic Environment; 

Historic England, 2016, Preserving archaeological remains: Decision-taking for 
sites under development 

Design 

National Design Guide, Ministry of Housing, Communities & Local Government (2021) 

Landscape 

North Wessex Downs AONB Position Statement - Setting (2019)  

North Wessex Downs AONB Management Plan 2019-2024 (2019) 

North Wessex Downs AONB Landscape Character Assessment 

Great Western Community Forest Plan (1994, 2002-2027) 

Transport 

Parking Standards for New Development (2021) 

Development Control Guidance Note: Technical Guidance on Parking Standards (2007) 

 


