
 

Appendix 8: Assessment of Proposal’s 
Compliance with the Use Classes 
Order 

1. Paragraph 9.15 of the LPA’s Officer’s Report contends that the storage and distribution 
element of the proposal carried out at the end point of the manufacturing process is 
too substantial to be considered ancillary to the proposed Use Class. Paragraph 9.16 
also casts doubt on the ability of the proposed use to be accommodated in a 
residential area (as required by Use Class B1c). The Officer’s Report also raises 
concerns about the amendments to the Use Classes Order, which took effect from 1st 
September 2020 (paragraph 9.17), which saw Use Classes B1b and B1c revoked and 
moved into the newly created Use Class E. The LPA’s stated concern being that the Site 
could in future be changed to other uses than the intended Science Park without 
planning permission being required. 

Are the storage and distribution functions ancillary? 

2. Paragraph 4.14 of Volume 1 of the Environmental Statement sets out what the 
proposed building in Phase 1 will be used for. 

“The building will provide office/industrial space for the Wasdell Group including areas 
for: production, storage, despatch, goods-in/goods-out, and associated office spaces 
for their healthcare, pharmaceutical and veterinary business. Production processes will 
include blister packing; container filling; strip packs; sachet filling and packing; re-
working of packaging, literature, over-labelling, de-labelling and inspections; and 
carton printing, coding and track and trace with serialisation.” 

3. The inclusion of a storage and distribution function as ancillary to the primary 
production function is a necessity given the Appellant’s need to hold and ship their 
products at the end of the production process.  All products stored and distributed 
within the proposed building will have undergone some form of production within the 
building.  The extent of production does vary between products, however no products 
will be brought on site merely to be stored and then distributed to customers. 

4. In addition, products produced on the premises are not immediately distributed to the 
customer, which necessitates the need for sufficient storage space to accommodate 
goods.  Regulations require pharmaceutical products to be stored in controlled 
environments in terms of stability, temperature etc.  End users often do not have the 
correct specification of facilities to store significant quantities of products, resulting in 
Wasdell storing products, with phased fulfilment to customers. 

Is the Proposed Use one that meets the definition of the Use Classes Order? 

5. Part B of the Schedule for the Use Classes Order (1987) defines Use Class B1c as being a 
use “for any industrial process” as well as “being a use which can be carried out in any 
residential area without detriment to the amenity of that area by reason of noise, 
vibration, smell, fumes, smoke, soot, ash, dust or grit.” 



 

6. Said emissions must not cause a “detriment to the amenity of that area” albeit no 
guidance is given as to the level at which the stated emissions would cause a detriment 
and is thus left as a matter of planning judgement for the decision maker. 

7. The reference to “any residential area” is a generality and not specific to the actual 
conditions of the area that surrounds the Site. Indeed, W. T. Lamb Properties Ltd v 
Secretary of State for the Environment [1983] JPL 303 found it is irrelevant to this 
consideration whether the surrounding area is a noisy or a quiet one. 

8. When assessing the impact of an operating occurring in Use Class B1c, account can be 
taken of mitigating measure as established in Blight & White Ltd v Secretary of State 
for the Environment [1993] 1 PLR 1. In that decision the judge stated that 

“the definition of light industrial building allows account to be taken of the measures 
which can, and now customarily are, put in place to control the escape of offensive 
emissions and mitigate their polluting effect. Noise insulation and dust extraction are 
obvious examples of such measures.” 

9. Ministerial Decisions such as that reported at [1978] JPL 781 have acknowledged the 
installation of mitigation measures can change a use from general industrial, that is to 
say Use Class B2, to light industrial, or Use Class B1c. 

10. The proposal will not result in a number of the emissions specified in the definition of 
Use Class B1c, namely vibration, smell, smoke, soot, ash, dust or grit. The emission that 
would potentially be released from the proposal is noise. 

11. Thus, the matter for consideration is whether the release of noise from the proposal 
will cause “detriment to the amenity” of “any residential area”. As per the Blight & 
White case, in making this consideration account must be taken of any mitigation 
measures. 

12. The operational noise that would be generated within Phase 1 has been predicted 
using noise survey data gathered from the Appellant’s existing operational site. The 
predicted noise generated by internal processes in combination with HGV manoeuvring 
within the Site was considered to have negligible effects at the closest receptors, which 
included the residential dwelling known as Applegate House. These predicted noise 
levels also complied with the requirements of the LPA. 

13. For Phase 2, which is sought in outline, noise emission limits have been set to ensure 
that future operations meet the LPA’s requirements and that noise levels at the closest 
residential areas are acceptable. 

14. It must also be noted that “any residential area” is likely to experience noise from 
regular vehicle movements including HGVs. 

15. Moreover, in terms of mitigation, noise emission limits have been derived for the 
operational phase of the proposal and can be controlled via a planning condition. This 
will ensure that noise from plant and machinery and HGV manoeuvring are acceptable 
and within the requirements of the LPA. 



 

16. It will be demonstrated that the proposal would not cause detriment to the amenity of 
any residential area. The proposal would therefore fulfil the definition of Use Class B1c. 

Implications of the Use Classes Amendments 2020 

17. The Town and Country Planning (Use Classes) (Amendment) (England) Regulations 
2020 revoked Use Classes B1b and B1c with such uses being replaced by Use Classes 
E(g)(ii) and E(g)(iii) respectively. 

18. Regulation 4 specifies that: 

“If prior to the commencement of the material period, a relevant planning application 
was submitted, or was deemed to be submitted, to the local planning authority which 
referred to uses or use classes which applied in relation to England and were specified 
in the Schedule to the Use Classes Order on 31st August 2020, that application must 
be determined by reference to those uses or use classes.” (our emphasis) 

19. The “material period” is defined in Regulation 1(3) as being the period beginning 1st 
September 2020 and ending 31st July 2021. 

20. Given the description of development references Use Classes B1b and B1c and the 
Application was submitted prior to the commencement of the “material period”, this 
appeal must be determined by reference to said use classes. 

21. Nevertheless, to confirm the long-term use of the Site as a Science Park the Appellant 
is willing for a planning obligation or condition to be placed on any grant of planning 
permission that would restrict the use of the Site to that proposed and prevent any 
change to an alternative use, including other uses in Use Class E, without the 
permission of the LPA. 
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