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1. This Statement of case has been prepared by Highways England, which 

has been granted ‘Rule 6 Status’ to appear and give evidence at the 

forthcoming planning inquiry into a hybrid planning application submitted 

to Swindon Borough Council in November 2018 under reference 

S/OUT/18/1943.   

2. Highways England has been appointed by the Secretary of State under 

the provisions of the Infrastructure Act 2015 and is the highway authority, 

traffic authority and street authority for the Strategic Road Network.  

3. In carrying out this role, Highways England is a statutory consultee in the 

planning system and aims to be a proactive planning partner. It is obliged 

to consider all planning applications received and to provide appropriate, 

timely and substantive responses. 

4. The Strategic Road Network is a critical national asset and Highways 

England is responsible for ensuring that it operates and is managed in 

the public interest, both in respect of current activities and needs as well 

as in providing effective stewardship of its long-term operation and 

integrity. 
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5. With respect to the planning process, the policy of the Secretary of State 

is set out in Department for Transport Circular 02/2013 – “The Strategic 

Road Network and the Delivery of Sustainable Development”.  

Paragraphs 9, 10 and 11 of the Circular summarise the correct approach 

to development proposals as follows:  

“9 Development proposals are likely to be acceptable if they can be 

accommodated within the existing capacity of a section (link or 

junction) of the strategic road network, or they do not increase 

demand for use of a section that is already operating at over-capacity 

levels, taking account of any travel plan, traffic management and/or 

capacity enhancement measures that may be agreed. However, 

development should only be prevented or refused on transport 

grounds where the residual cumulative impacts of development are 

severe.  

10. However, even where proposals would not result in capacity 

issues, the Highways Agency’s prime consideration will be the 

continued safe operation of its network.  

11. Local authorities and developers will be required to ensure that 

their proposals comply in all respects with design standards. Where 

there would be physical changes to the network, schemes must be 

submitted to road safety, environmental, and non-motorised user 

audit procedures, as well as any other assessment appropriate to the 

proposed development. The Design Manual for Roads and Bridges 

sets out details of the Secretary of State’s requirements for access, 

design, and audit, with which proposals must conform.” 

6. The appeal proposals comprise a hybrid application for a Science Park 

and associated works with approval sought in full for 33,507 sqm (GIA) of 

Use Class B1c (light industrial), with associated access, parking, 

landscaping and drainage, and in outline for up to 32,281 sqm (GIA) of 

Use Class B1b (research and development) and up to 16,400 sqm (GIA) 
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B1c (light industrial), with associated access, parking, landscaping and 

drainage (all matter reserved).  

7. Vehicular access to the appeal site is proposed via a fourth arm from the 

new Southern Connector Road roundabout with Pack Hill. Whilst not 

existing infrastructure, Swindon Borough Council has recently gained 

approval for the Southern Connector Road which is necessary to unlock 

vehicular access to the New Eastern Villages strategic allocation and to 

safely accommodate its forecast traffic demand on the highway network. 

The Southern Connector Road will provide a single carriageway road 

linking the A419 via Commonhead Roundabout to the New Eastern 

Villages developments.  

8. As the most obvious origins and destinations for vehicles from the appeal 

site would be the main settlement of Swindon together with destinations 

north and south along the A419 and destinations east and west along the 

M4 motorway, the A419 Commonhead junction and M4 junction 15 are 

expected to be the primary points on the Strategic Road Network that the 

proposed development would impact on.  

9. The A419 Commonhead junction already needs to be upgraded in order 

to safely accommodate the Southern Connector Road and the forecast 

development traffic from committed development (development which 

already has planning consent or is adopted in the current Local Plan) at 

New Eastern Villages. As such, a planning condition was secured 

against the planning consent for the Southern Connector Road which 

required that the Road was not brought into use until such time as the 

A419 Commonhead junction upgrade was complete and open to traffic.  

10. Highways England has consistently recommended to the Local Planning 

Authority that the occupation of new development sites at New Eastern 

Villages with an impact at A419 Commonhead junction is restricted until 

such time as the necessary A419 Commonhead junction upgrade is 

implemented. In response to the Southern Connector Road planning 

application, Highways England outlined in its advice to the Local 
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Planning Authority that the identified A419 Commonhead junction 

improvement scheme may not be sufficient to safely accommodate later 

phases of the New Eastern Villages development, above and beyond the 

consents which had been granted at that time. Therefore, in respect of 

the appeal site, Highways England considers that the impact of the 

development is likely to be severe and/or to present an unacceptable 

impact on highway safety in the absence of further mitigation over and 

above that already identified at A419 Commonhead junction.  

11. Highways England was involved in pre-application, Transport 

Assessment scoping discussions regarding the proposals with the 

developer (Wasdell Properties Limited) and transport consultants (WSP 

Consulting) acting on their behalf from June 2018. Highways England 

was also consulted by Swindon Borough Council on 3 September 2018 

with regards to Environmental Impact Assessment (EIA) scoping. During 

the preapplication scoping discussions with the applicant and within the 

EIA scoping consultation response, Highways England outlined its 

requirements for any subsequent planning application submission to 

include an assessment of the proposed development’s traffic impact on 

the Strategic Road Network and, in particular, the A419 Commonhead 

junction and M4 junction 15.  

12. When the application was registered by the Planning Authority, Highways 

England was consulted, and by notice dated 21st January 2019 

recommended that planning permission should not be granted for a 

specified period. This notice was issued because, as explained in detail 

in the notice itself, at that stage the developer, notwithstanding guidance 

given by Highways England, had not sufficiently progressed the 

assessment of the potential development traffic impact on the Strategic 

Road Network and in particular the A419 Commonhead junction and M4 

junction 15. The matters of outstanding concern at the time of the notice 

were as follows:  
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• The Transport Assessment was deficient in a number of areas, 

such that it had not been established that the residual traffic 

impact of the proposals was not severe or did not result in an 

unacceptable impact on highway safety.    

• Lack of information regarding Strategic Road Network impact. 

13. Notwithstanding the above identified shortcomings, the appellants 

Transport Assessment did acknowledge that the development would 

have an impact on the operation of Strategic Road Network and 

confirmed that the A419 Commonhead junction and M4 junction 15 

would be assessed as the application progressed. The Transport 

Assessment also identified that junction arrangements on the Strategic 

Road Network likely to be impacted by the development, would be 

upgraded in the next two to three-year period. These improvement 

schemes, which are currently in delivery, would be taken into account in 

the necessary impact and capacity assessments.  

14. Following further discussions with the appellant’s transport consultant 

(WSP consulting) and submission of additional information, Highways 

England advised Swindon Borough Council that Phase 1 (full application) 

of the hybrid application is unlikely to result in a severe congestion or 

unacceptable safety impact on the Strategic Road Network subject to 

planning conditions which: 

• Prevented the development being brought into beneficial use until 

such time as the southern section of the Southern Connector 

Road (necessary for site access) had been delivered; 

• Managed the traffic impact of Phase 1 by a maximum vehicle trip 

generation threshold such that vehicle movements generated by 

the development and impacting on A419 Commonhead junction 

during the network peak hours did not exceed the number 

calculated by WSP consulting, prior to a further upgrade of the 

A419 Commonhead junction being identified and implemented.  
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This advice was provided on the pragmatic basis that it would take some 

time before the New Eastern Villages developments were fully built out 

and therefore there would be available capacity on both the Southern 

Connector Road and the upgraded A419 Commonhead junction in the 

interim, to safely accommodate the Phase 1 proposals. This advice was 

also provided on the agreed position that WSP consulting would 

undertake a cumulative impact assessment of the appeal site proposals 

and any necessary mitigation for the outline development proposals 

(phase 2) would be identified, taking account of the New Eastern Villages 

development and the Phase 1 development proposals.  

15. The outstanding matters which remain to be resolved therefore relate to 

the cumulative impact of the development on the Strategic Road 

Network, particularly the A419 Commonhead junction and M4 junction 15 

and the scope of any necessary mitigation.  

16. Since appealing, the appellant’s transport advisor (WSP consulting) has 

continued to engage in further discussions with Highways England to 

progress outstanding matters with the aim of reaching an agreed position 

in accordance with Circular 02/2013 policy requirements. However, the 

necessary capacity assessments and highway mitigation testing are yet 

to be concluded and presented to Highways England. For this reason, at 

this stage England supports the reason for refusal (outline application 

refusal reason 9 – Transport, insufficient information to adequately 

assess the impact of Phase 2 of the proposal on the operational capacity 

and condition of safety of the local highway network and adjoining 

Strategic Road Network) and has requested Rule 6 Status to be able to 

intervene in the appeal if necessary. 

17. If the transport issues are resolved and adequate mitigation measures 

are agreed by the appellant in a Highways Works Agreement, then 

Highways England will notify Swindon Borough Council in writing and the 

Planning Inspectorate of the position. Highways England will not then 

participate in the Inquiry other than to make any necessary application 
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for costs and to advise the appointed Planning Inspector of necessary 

planning conditions.   

18. Should agreement not be reached, Highways England will present its 

own evidence for and at the appeal to inform the Inspector of the 

highways implications of the development in so far as the SRN is 

concerned.  This will: 

• Describe the appeal site and its surroundings,  

• Define the existing character and operation of the Strategic Road 

Network affected by the site, with particular reference to the A419 

Commonhead junction and M4 junction 15 (this evidence will draw 

on relevant traffic modelling outputs, our reviews of the data 

submitted by the appellant and data gathered for other planning 

applications and the Local Plan. Evidence will deal with capacity, 

congestion and highway safety).    

• Assess the ability of the Strategic Road Network to accommodate 

traffic arising from the appealed site. 

• Deal with any mitigation measures either as proposed by the 

appellant or alternatively which may make this proposed 

development acceptable in planning terms.   

19. The following documents may be referred to depending on the progress 

made towards the resolution of outstanding matters and the detail of the 

evidence necessary to inform the inspector on any residual matters at 

the time of the Inquiry. Copies of these documents have not therefore 

been provided at this time. 
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Policy Documents 

National Planning Policy Framework (2019) 

National Planning Policy Guidance  

Circular 02/13 ‘The Strategic Road Network and the Delivery of 

Sustainable Development’.  

The Adopted Swindon Borough Local Plan 2011 to 2026 

Guidance 

Design Manual for Roads and Bridges (DMRB) 

The Strategic Road Network: Planning for the Future (September 2015) 

Application Documents 

Documents submitted in support of the planning application 

Advice and technical guidance provided by Highways England in relation 

to the development proposal 

Highways England reserves the right to add to this list, in the course of 

preparing its full Proof of Evidence.  

20. Highways England will prepare evidence to substantiate this Statement 

of Case and any other valid matters raised by the appellants or other 

third parties, which may be relevant to the consideration of highways and 

traffic impacts.     

21. At this stage, it is anticipated that evidence will be presented as follows: 

• Highways England Policy and Protocol – Rachel Sandy (Highways 

England) 

• Highways Impacts, Traffic and Transport – Andy Beel (Jacobs) 
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22. Highways England reserves the right to introduce additional witnesses as 

necessary to address any other issues that may be raised.   

23. It is still not possible at this stage for Highways England to put forward 

any relevant possible conditions.   

24. Highways England may apply for an order that the Appellant pay 

Highway England’s costs of and in relation to its participation in this 

appeal, whatever the outcome of the appeal, should there be reasonable 

grounds to do so Paragraph 52 of Reference ID: 16-052-20140306 of the 

PPG, cites inter alia, the following relevant examples of unreasonable 

conduct by an Appellant which can lead to a costs award against it: 

 

• delay in providing information or other failure to adhere to 

deadlines 

• only supplying relevant information at appeal when it was 

requested, but not provided at application stage 

• introducing fresh and substantial evidence at a late stage 

necessitating an adjournment, or extra expense for preparatory 

work that would not otherwise have arisen. 

 

DATED ………. 26 APRIL 2021 

HIGHWAYS ENGLAND 


