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Development of Potentially Contaminated Land – Guidance Note on 

Contaminated Land Reports for Developers, Agents and 

Consultants 

 

1. Introduction 
1.1 Purpose of this guidance 

This guidance note is issued to assist developers, agents, consultants 

and other professions involved in the development of land that may be 

contaminated as a result of historical land use.   

Previously developed land is often termed a ‘brownfield’ site. Although the 

terms “brownfield” and “contaminated land” are not interchangeable, most 

brownfield development sites are contaminated. 

The document is intended to describe a structured approach to the 

investigation, remediation and verification of brownfield and other 

development sites where land contamination is a material consideration. 

 

1.2 Background and responsibilities 

Contaminated land refers to circumstances where ground has become 

polluted in some way. Most often this is as a result of substances being 

spilt or otherwise deposited from historic industrial activity, but elevated 

amounts of hazardous substances may be present from natural sources 

too.  

The responsibility for dealing with land affected by contamination rests 

with those who caused it, the owner or occupier of the land or, in the case 

of land being developed, the person redeveloping it.  

In the UK historic contaminated land is identified and tackled by two 

different regulatory frameworks, these being Part 2A of the Environmental 

Protection Act 1990 and the Planning regime. In addition, since March 

2009, serious cases of water pollution, land contamination and damage to 

biodiversity are addressed through the Environmental Damage 

(Prevention and Remediation) (England) Regulations 2009, for which 

strict liability for cleanup falls on the polluter.  

 

Part 2A of the Environmental Protection Act 1990 and associated 

guidance sets out how statutory contaminated land is defined, identified 

and managed.   

 

In relation to the planning process, local authorities must consider 

contamination when they prepare development plans or consider 

individual applications for planning permission. The National Planning 
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Policy Framework (NPPF) describes planning policy for England. The 

NPPF states that the planning system should contribute to and enhance 

the natural and local environment by encouraging the remediation and 

mitigation of despoiled, degraded, derelict, contaminated and unstable 

land, where appropriate. 

In the NPPF, encouraging the effective use of land by reusing land that 

has been previously developed (brownfield land) is one of the 12 core 

land-use planning principles that should underpin both plan-making and 

decision-taking.  

 

In addition, there are specific provisions in the NPPF in relation to 

contaminated land, where planning policies and decisions should ensure 

that: 

 

 To prevent unacceptable risks from pollution and land instability, 

planning policies and decisions should ensure that new 

development is appropriate for its location. The effects (including 

cumulative effects) of pollution on health, the natural environment 

or general amenity, and the potential sensitivity of the area or 

proposed development to adverse effects from pollution, should be 

taken into account. 

 Where a site is affected by contamination, responsibility for 

securing safe development rests with the developer and/or 

landowner. 

 The site is suitable for its new use taking account of ground 

conditions and land instability, including from natural hazards or 

former activities such as mining, pollution arising from previous 

uses and any proposals for mitigation including land remediation or 

impacts on the natural environment arising from that remediation; 

 After remediation, as a minimum, land should not be capable of 

being determined as contaminated land under Part 2A of the 

Environmental Protection Act 1990. 

 adequate site investigation information, prepared by a competent 

person, is presented. 

 

It is important to note that the responsibility for providing information 

on whether a site is contaminated rests primarily with the developer. 

You should also be aware that the responsibility for safe development 

of the site lies with the developer. 

 

1.3 Swindon Core Planning Strategy 

The Swindon Borough Local Plan 2026 (formerly known as the Swindon 

Borough Core Strategy and the Development Management Policies 

Planning Documents) is the main planning policy document for Swindon 

Borough, providing the planning policy framework to deliver sustainable 
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growth up to the year 2026 and beyond. It sets out how much 

development the Borough needs and identifies where, when, and how 

development will take place in Swindon Borough. 

Within the Swindon Borough Local Plan 2026, the control of development 

on potentially contaminated land is controlled by Policy EN9: 

Contaminated Land: 

a. Development of land that is either contaminated, or is strongly 

suspected of being contaminated, shall only be permitted when: 

 an evaluation has been submitted of the level and precise nature of 

any contamination and need for removal or treatment; and 

 the potential of existing contaminants to pollute both surface water 

and ground water, both during and after construction has been 

established; and 

 the decontamination measures required to achieve a level of land 

quality suitable for the proposed end use have been identified; and 

 measures are taken to ensure that migrating gas is safely dealt with 

where development is proposed on land adjacent to an 

uncontrolled ‘gassing’ landfill site. 

b. Where planning permission is granted, conditions may be imposed 

requiring the execution of any necessary remedial works. 

c. Where a site is affected by land contamination responsibility for 

securing a safe development rests with the developer and/or landowner, 

who will be required to carry out the above. 

Furthermore, the Local Plan includes the following sections: 
 

4.371 It is the responsibility of the prospective developer to investigate 

the existence and extent of any contamination and to assess the viability 

of development in economic terms. 

4.372 In considering proposals for development, the Local Planning 

Authority should take account of the risks of and from land contamination 

and how these can be managed or reduced. As a consequence, the Local 

Planning Authority may, when granting planning permission on a site 

which may potentially be contaminated impose: 

 Conditions requiring the developer to first investigate and assess 

the extent of contamination, and 

 Where necessary, require that remedial action be taken to 

neutralise the hazard prior to development commencing. 

4.373 Development proposals which are adjacent to an uncontrolled 

‘gassing’ landfill site will require the developer to demonstrate to the Local 
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Planning Authority that adequate precaution has been taken to ensure 

that any gas leaking into the development site will be trapped and safely 

vented away. 

1.4 Potential impacts of contaminated land 

Contaminated land may affect the community in various ways. It may 

represent harm to human health and the environment. More specifically in 

relation to the environment it may affect buildings and structures, 

ecosystems and pollute water.  

 

Some contamination may pose a risk of fire or explosion. The effects on 

human health and the environment will depend on the type and amount of 

contaminant involved. Contaminants may be present as solids, liquids or 

gases and can sometimes change from one form to another, and migrate 

from one location to another.  
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2. Applications for Planning Permission 
 

A formal application to Swindon Borough Council for planning permission 

can be made on a standard form. The form can be downloaded here: 

 

http://www.swindon.gov.uk/ep/ep-planning/development-management/ep-

planning-applications/Pages/ep-planning-applicationforms-

nonhouseholder.aspx 

 

The form includes a section on land contamination. This section requires 

the applicant to identify whether there is potential for land contamination 

at the site or whether a vulnerable use is being introduced by the 

proposed development. Applicants must address the questions in the 

“Existing Use” section (shown below) when preparing a planning 

application. 

 

If the answer to any of the questions in the “Existing Use” section is “Yes”, 
then an appropriate contamination assessment must be submitted with the 

planning application. As a minimum a contamination assessment must 

include a Phase 1 investigation, which consists of a desk study, a site 

walkover and a conceptual model – see below for further details. If 

contamination is known or suspected to an extent which may adversely 

affect the development, a Phase 2 investigation (and possibly a Phase 3 

report) may be required to support the application. You may wish to 

contact the Council’s Contaminated Land Officer for advice.  
 

Land which is known to be 

contaminated 

This includes a development on land 

which has known contamination, or on 

land which is known to be affected by 

contamination. 

Land where contamination is 

suspected for all or part of the site  

This includes development on/near land 

which has had a potentially 

contaminative use. Further information 

on potential contaminative activities can 

be found in DoE guidance (refs) 

A proposed use that would be 

vulnerable to the presence of 

contamination  

For residential buildings, this includes 

any development of one or more 

dwellings, plus allotments, children’s 

nurseries, schools, playing fields etc 

http://www.swindon.gov.uk/ep/ep-planning/development-management/ep-planning-applications/Pages/ep-planning-applicationforms-nonhouseholder.aspx
http://www.swindon.gov.uk/ep/ep-planning/development-management/ep-planning-applications/Pages/ep-planning-applicationforms-nonhouseholder.aspx
http://www.swindon.gov.uk/ep/ep-planning/development-management/ep-planning-applications/Pages/ep-planning-applicationforms-nonhouseholder.aspx
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3. Investigation and remediation of contaminated land  

3.1 Overall approach 

This chapter is intended to set out a framework to assist developers and 

their agents in determining how land contamination needs to be assessed 

as part of pre-planning application enquiries and submission of planning 

applications. 

 

Site investigations for contaminated land help establish the presence and 

extent of the affected areas. Investigations are often necessary even 

where there is no immediately apparent reason to suspect contaminants 

might be present. Even at undeveloped, “greenfield” sites, illegal, 

unrecorded dumping of material may have left a legacy of potential 

problems or pollutants might be migrating from adjoining land. 
 

3.2 The principles behind assessment 

In the NPPF, site investigation information is specifically defined as 

including: 

“a risk assessment of land potentially affected by contamination, or 

ground stability and slope stability reports, as appropriate. All 

investigations of land potentially affected by contamination should be 

carried out in accordance with established procedures (such as 

BS10175*) ……The minimum information that should be provided by 

an applicant is the report of a desk study and site reconnaissance”. 

 
* BS10175 (2011) Investigation of Potentially Contaminated Sites - Code of Practice 

 

Within the planning system, the key purpose of these assessments is to 

ensure that land is safe for its proposed use.  

 

3.3 Stages in a contaminated land assessment 

The process of managing contaminated land can be broken down into 

four phases. All or some of these may need to be undertaken dependent 

upon the condition of the site. They are:  

 

 Phase I, Desk study, site walkover and human health and 

environmental risk assessment 

 Phase II, Intrusive investigation and further human health and 

environmental risk assessment 

 Phase III, Remediation and/or risk management 

 Final phase, verification or completion reports. 
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These phases should be followed in order to identify contamination and 

provide a basis for deciding what actions need to be taken to make a site 

suitable for use. Please note that not every development will require 

every phase to be carried out. 

In the sections overleaf guidance is given to indicate the objectives and 

work to be undertaken in each phase, and the required output. The 

information listed in each section provides a guide to what is required by 

the local planning authority, and when the submission should be made.  

Reports submitted at each stage should be fully referenced and signed by 

a suitably qualified person. 

 

The information listed is not intended to be comprehensive or exhaustive 

in content.  In each phase the greater the information provided, and the 

earlier this is made available to the local planning authority, the sooner 

the scope and cost of any further investigation or remediation that may be 

required can be established.  If at any point in the process the identified 

risks are shown to be acceptable, then the condition attached to the 

planning permission may be discharged. 

 

A list of contacts and preferred guidance and references can be found at 

the end of this document. 

 

3.3 Zoning or Phasing of Sites 

Where phasing of development is being considered it may be possible to 

carry out site investigation in phases also that reflect the development 

programme. Proposals to do this will be considered on a case by case 

basis. Contamination does not respect boundaries and in many cases, 

regardless of phasing and particularly those where the contaminants are 

widely spread and mobile, it will be necessary to undertake site-wide 

investigations and possibly remedial measures for completion before 

property is occupied or sold.    

 

3.4 Offsite Contamination 

As indicated in section 3.1 contaminants may migrate into otherwise 

uncontaminated sites and sites with no prior contaminative history. This 

may result from “one off” incidents such as flooding, carrying substances 

onto affected land, or from on-going movement from say, gases generated 

at adjoining infilled with refuse.  

 

When planning investigations, this possibility should be considered by 

extending elements of the study beyond the development site boundary if 

required. A Phase 1 study should always consider this possibility. Where 

any intrusive works are planned beyond the development area it may be 

necessary to seek land owner or occupier permission first.  
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3.5 Required Features of Site Assessments 

The following sections set out the tasks that must be completed to carry 

out a site assessment to the satisfaction of Swindon Borough Council. 

 

 

 

Phase I - Desk Study, site walkover and risk assessment 

 

Objective – to: 

 Establish the site history to establish if previous uses could have led 

to contamination 

 Obtain a good understanding of site setting, current and proposed 

use.   

 Identify who and what is a risk (such as future occupants, buildings 

and environment) and the potential pathways for those risks – this is 

known as the Conceptual Site Model. All desk studies should 

include a Conceptual Site Model 

 Identify whether further investigation or remediation is required. 

 

Work to be undertaken 
 

 Desk study – Obtain as much information as possible of the site 

location, setting and historical land use from maps, directories, 

pollution incidents, types of contaminant that may be present, 

consultation with regulators and other sources.  Soils and underlying 

geology, groundwater, surface water, location of waste sites, 

abstraction and discharge licences.  Review previous reports, 

contact statutory undertakers and regulatory bodies.  Outline 

proposed development. 

 Site walkover - View visual condition of site, soils and vegetation.  

Condition of structures and compliance with regulation, for example 

fuel storage.  Consult current owner/occupier and also consider the 

design of the intrusive investigation if necessary.  Undertake surface 

sampling of soil and water if appropriate. 

 Environmental and human health risk assessment - Consider all 

possible sources of contamination, the receptors on site, and 

brought to site as a consequence of development, and the pathways 

that exist and may be created.   

 Produce a conceptual model to confirm if further investigation or 

remediation is required.  Detail proposed further work, which might 

include, for example, intrusive ground sampling. 
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Required output - Presentation of Phase I report to local planning 

authority for approval presenting the information gathered and 

conclusions drawn from the above activities. The Phase 1 report may 

indicate no contamination concerns exist at the property, nevertheless the 

report should still be submitted as confirmation of this.  

 

A commercial environmental factual report produced by a third party will 

not fulfil the requirements as it will not provide the interpretation 

necessary this phase.  

 

Having submitted the Phase 1 report, the council will then decide if the 

submitted report is to be accepted and whether there is a need to proceed 

to the next stage. 

 

 

Phase II Intrusive Investigation and risk assessment 

 

Objective – Where the Phase 1 study indicates there is potential for 

contamination, to provide detailed site-specific information on substances 

in or on the ground, to establish the local geology and groundwater, and 

to determine whether there are unacceptable risks to people, property or 

the environment. 

 

Work to be undertaken 
 

 Design of ground investigation - By a suitably qualified person to 

referenced guidance, accounting for any risks created by the 

investigation activities and approved by the local planning authority.  

The suitably qualified person will devise a sampling strategy and 

decide on the range on contaminants tested by reference to the 

outcome of the Phase I study, specifically addressing the risks 

identified. 

 

 Intrusive investigation - Appropriate supervision of the siteworks, 

measures to prevent cross contamination, adequate sampling and 

testing, chain of custody and accreditation for sample testing, trial pit 

logs and photos, groundwater observations and sample point 

location and levels.  Confirmation that the site has been left in a safe 

and secure state. Some non-intrusive investigation may be 

undertaken, using for example geophysical techniques, to locate 

contaminative features such as sub-surface fuel tanks. 

 

 Environmental and human health risk assessment - Re-examine the 

risk assessment performed in Phase I, utilising new information to 

refine the conceptual model. 

 

 Supplementary investigation – sometimes the outcome of intrusive 

site investigation is inconclusive or may find areas of contamination 
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which were not anticipated at Phase 1 stage. In these circumstances 

additional or supplementary site investigation may be required. As 

with earlier phases this should be agreed with the local authority 

before commencement.  

 

Please note that independently accredited laboratories and analytical 

methods should be used (for example, UKAS, MCERTS).  

 

Assessing risk 

The assessment of risk should consider human health, controlled waters 

and other receptors. Data obtained during this phase must be assessed 

according to current industry risk assessment practice. The effect on 

neighbouring land should be considered especially where sensitive land 

is located nearby (such as Sites of Special Scientific Interest SSSI). 

 

For human health, a tiered approach should normally be taken to 

estimating risk involving the direct comparison between observed levels of 

contamination initially to Generic Assessment Criteria (GAC), then to Site 

Specific Assessment Criteria (SSAC) as necessary. The GAC used must 

be derived from authoritative and referenced published sources. If other 

values are used, they must be adapted to ensure that they are relevant to 

UK policy and the environment. Justification of their use must also be 

provided. 

 

Controlled waters include, but are not limited to, groundwater, rivers, 

streams and estuaries. For controlled water, reference may need to be 

made to Environment Agency assessment requirements.  

Other receptors include buildings, structures, crops, livestock or 

ecological systems. 

Required outputs – A Phase II report, including all information from the 

Phase II exercise, and recommendations relating to the actions required 

on site to make “suitable for use” (manage risk) derived from the 

environmental and human health risk assessment. As at Phase 1 stage 

the report may indicate that there are no contamination concerns, but the 

report should be submitted anyway to confirm this.  
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Phase III Remediation and/or management of the risks 

 

Objective - To reduce the unacceptable environmental and human 

health risks identified in Phase I and Phase II to an acceptable level, in 

a managed and documented manner to best practice and current 

technical guidance. 

 

Work to be undertaken 

 

 Prepare and issue a Remediation Strategy Statement (RSS). 

o This is a document prepared by a suitably qualified person and 

approved by the local planning authority (and in some cases the 

Environment Agency, particularly where risks to controlled water 

are being addressed) before work commences.   

 Ensure that the RSS will: 

o Present an appraisal of the options available for remedial works, 

details how the remediation will be undertaken, what methods 

will be used and what is to be achieved.   

o Describe the stages of the works to be undertaken, control 

measures to manage nuisance, details of necessary consents 

and licences and proposed remediation standards.  

o Include a contingency plan in the event that unexpected 

contamination is found during the work.  

o State a clear end point of the remediation, such as proposed 

acceptable site contaminant concentrations or a point where an 

action to manage risk is deemed complete, and how this will be 

verified as completed (such as by laboratory testing of 

environmental samples). 

 Put the RSS into action. 

Implementing the works to manage contamination on site. This will 

be confirmed by appropriate measurement records and certificates. 

This may require supervision and reporting by suitably qualified 

persons.  

 

 Where appropriate, seek site visits from Swindon Borough Council 

staff. 

 

 Notify the Council of conditions and actions that were not 

documented in Remediation Statement (such as the finding of 

unexpected contamination).  Approval must be sought from the 

local planning authority in such circumstances before these works 

are undertaken.   
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Required output - Summary report containing remediation strategy, 

remedial targets, details of consents and licences (such as discharge 

consents), measures to control nuisance (such as to neighbouring 

property) and proposals for verifying that all these have been achieved 

(sampling and monitoring strategy). Details of materials taken from, 

and brought to the site (fill and topsoil), including waste classifications 

and transfer notes. 
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Final Closure report 

 

Objective – Upon completion, produce a concise, documented report of investigations, 

remedial action and verification undertaken to enable the Council to discharge any planning 
conditions 
 

Work to be undertaken 
 

 The developer will submit a closure report to Swindon Borough 

Council following remediation to demonstrate that pre-agreed 

remedial targets have been met. This is especially important where 

environmental monitoring has been necessary post-remediation to 

demonstrate compliance. 

 

 The report will  

o reference the earlier reports 

o contain a summary of the risks that are being managed 

o Include the remediation statement for comparison 

o all details of the remediation exercise, management 

documentation, and any variation in conditions encountered 

on site.   

o details of work, and approvals that may not have been 

included in the original remediation statement. 

 

Required output - On completion of remediation and verification works, a 

verification report should be submitted to the Local Planning Authority for 

approval. Completion report signed by the developer to confirm that the 

work has been undertaken in accordance with the remediation statement 

and completion report.   

 

Normally, the report should be submitted via the planning system to 

ensure that it will be validated to support the decision as to whether to 

discharge relevant planning conditions (see Section 4 below).  
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4. Assessing Information 
4.1 Presenting information to Swindon Borough Council  

Presentation of material to this authority should always be done in a 

timely manner so as not to delay approvals and thus development 

programmes.  It is advisable to submit draft copies of reports informally to 

the Contaminated Land Officer as part of the ongoing discussions. This 

will allow the possibility of early resolution of details or seeking a view on 

findings or proposals before formal submission to the Planning Authority. 
 

Where formal submission of reports is required, these should be sent 

directly to the Planning Officer. The Planning Officer will normally forward 

reports to appropriate consultees (such as the Environment Agency and 

the Contaminated Land Officer) for comment.  
 

Applicants are encouraged to submit electronic format reports by CD-

ROM, in addition to printed hardcopy reports.  

 

4.2 Criteria against which reports will be assessed 

The Council will examine each report and look for the following: 

 

 The methodology that has been followed and whether this is 

appropriate in the light of current guidance and good practice 

 

 The Phase 1 investigation – that it includes a comprehensive desk 

study and preliminary assessment of risk  

 

 The Phase 2 investigation (if the outcome from the Phase 1 

investigation deems it necessary) – that it includes details of the  

 

o Sitework: sampling strategy and objectives, sampling logs, on-

going monitoring, certificates of analysis, other observations 

and uncertainties 

o Any supplementary investigations, such as fill gaps in 

geographical extent or to further study findings of the earlier 

sitework 

o Updated risk assessment and conceptual model 

o Statistical assessment of data, comparison with appropriate 

assessment criteria 

o Gap analysis and recommendations for further monitoring. 

 Remediation strategy (if the outcome from Phase 2 deems this 

necessary) – to include details of remedial objectives, target levels, 

a defined completion point, objective assessment of remedial 

techniques and any on-going monitoring requirements. 
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5. Discharge of Conditions  
 

To discharge land contamination conditions the Local Planning Authority 

must be satisfied, at all the relevant stages, that satisfactory reports have 

been submitted to demonstrate that the development is suitable for use. 

 

 

6. Planning obligations: S106 
 

Section 106 agreements are a means by which local authorities can 

require developers to make some reasonable financial or practical 

contribution to the community for its benefit.  

 

In relation to land contamination, S106 agreements can be used to ensure 

that adjoining of nearby areas of land contamination are assessed and 

remediated alongside that of the development site, or else require that 

funds are set aside for this purpose at a later date.  

 

 

7. Permitted Development Rights and Prior Approval 
 

In some circumstances development can occur without any need to apply 

for full planning permission. The Town and Country Planning (General 

Permitted Development) (Amendment) (England) Order 2013 came into 

force on 30
th
 May 2013. The most recent updates of the order were in 

2015 and 2016
1
.  

1The Town and Country Planning (General Permitted Development) (England) Order 2015 (No. 596)  

The Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2016 (SI 

332) 

In these cases there may not be a formal statement of the requirements 

needed to manage land contamination.  

In practical terms, a developer is now able to give planning authorities 

“Prior Notification” of certain changes of use rather than applying for full 

planning permission. These changes of use include, for example: 

 Change of use of a building from business to residential  

 Change of use of a building to a school  

 Change of use from an agricultural building to another use, such as 

residential  

The above changes were made to Schedule 2, Part 3 of the Town and 

Country Planning (General Permitted Development) Order 1995 (as 

amended). 
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Although detailed conditions would not be attached to a planning 

permission, in many of these circumstances, the process requires the 

developer to make an application to the local planning authority for a 

determination as to whether prior approval will be required in relation to 

the transport and highway impacts, flooding risk and contamination risk. 

The latter will require an assessment of the land as set out in the above 

sections of this document.  

 

Permitted development rights allow extension of existing homes without 

the need for full planning permission. In contrast with the types of 

development above the process does not require the householder or 

developer to make an application to the local planning authority for a 

determination as to whether prior approval will be required in relation to 

the contamination risk. However it is strongly advised that the 

developer fully understands the nature of the ground over which the 

extension will occur and if necessary contact the Contaminated 

Land Officer at the Council for advice.  

 

In some cases permitted development rights will have been extinguished 

for individual properties or housing estates because of the history of the 

ground. This is usually to preserve the measures incorporated into the 

property at the time of the original development in order to protect future 

occupants. In the context of land contamination, a householder or 

developer may check with the Contaminated Land Officer if they believe 

their property may be affected in this way.  
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8. Contacts  
 

 

Planning Officer:  Development Control 

Swindon Borough Council 

     Wat Tyler House West 

Beckhampton Street 

Swindon 

SN1 2JH 

Email:customerservices@swindon.gov.uk 

  

Contaminated Land Officer: David Rudland 

Public Protection Team 

Swindon Borough Council 

     Wat Tyler House West 

Beckhampton Street 

Swindon 

SN1 2JH 

Email: 

healthyneighbourhoods@swindon.gov.uk 

 

Other Contacts 

Environment Agency:  www.environment-agency.gov.uk 

03708 506 506 (General enquiries) 

 

http://www.environment-agency.gov.uk/
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Appendix1 Preferred guidance and references 
 

Please note that this is not an exhaustive list  
 

 British Standards. BS10175:2011 Investigation of potentially contaminated 

sites - Code of practice.  

 British Standards Institution (2015). BS 8485:2015: Code of practice for 

the design of protective measures for methane and carbon dioxide ground 

gases for new buildings. BSI, London.  

 Construction Industry Research and Information Association (2001). 

CIRIA Contaminated Land Risk Assessment – A Guide to Good Practice. 

CIRIA, London (particularly in relation to Phase 1 studies). 

 Construction Industry Research and Information Association (2007). 

CIRIA C665: Assessing Risks Posed by Hazardous Ground Gases to 

Buildings. CIRIA, London.  

 Construction Industry Research and Information Association (2001). 

Asbestos in soil and made ground: a guide to understanding and 

managing risks (C733) 

 Department for Communities and Local Government (March 2012). 

National Planning Policy Framework. Department for Communities and 

Local Government, London.  

 Department of the Environment (DoE). Industry Profiles. (Wide range of 

industrial activities and potential contaminants listed) 

 DEFRA and Environment Agency. CLR: Contaminated Land Published 

Research Reports – in particular “The model procedures for the 

Management of Land Contamination, CLR 11. 

 Environment Agency (2006). Remedial Targets Methodology – 

Hydrogeological Risk Assessment for Land Contamination. Environment 

Agency, Bristol  

 Environment Agency and National House Building Council (NHBC), 2008. 

R & D Publication 66. Guidance for the Safe Development of Housing on 

Land Affected by Contamination. 

 National House Building Council (2007). Guidance on Evaluation of 

Development Proposals on Sites where Methane and Carbon Dioxide are 

Present  

 National House Building Council, Environment Agency & CIEH (2008). R 

& D Publication 66: Guidance for the Safe Development of Housing on 

Land Affected by Contamination. NHBC & Environment Agency, London  
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Appendix 2 Planning Conditions for Contaminated Land 
 

The following are examples of conditions that have been attached to recent 

grants of planning permissions.  

 

1. Sites with low to medium minimal levels of complexity 

No development shall take place until a site investigation of the nature and extent of 
contamination has been carried out in accordance with a methodology which has 
previously been submitted to and approved in writing by the local planning authority. 
The results of the site investigation shall be made available to the local planning 
authority before any development begins. If any significant contamination is found 
during the site investigation, a report specifying the measures to be taken to 
remediate the site to render it suitable for the development hereby permitted shall be 
submitted to and approved in writing by the local planning authority. The site shall be 
remediated in accordance with the approved measures before the properties are 
occupied.  

If, during the course of development, any contamination is found which has not been 
identified in the site investigation, additional measures for the remediation of this 
contamination shall be submitted to and approved in writing by the local planning 
authority. The remediation of the site shall incorporate the approved additional 
measures. 

 

2. Sites with medium to high levels of contamination  

Site Characterisation 
No development shall take place until an assessment of the nature and extent of 
contamination has been submitted to and approved in writing by the Local Planning 
Authority. This assessment shall consider any contamination on the site, whether or 
not it originates on the site.  Moreover, it must include: 
 
(i) A 'desk study' report documenting the site history, environmental setting and 
character, related to an initial conceptual model of potential pollutant linkages 
(ii) A site investigation, establishing the ground conditions of the site, a survey of the 
extent, scale and nature of contamination;  
(iii) A ‘developed conceptual model’ of the potential pollutant linkages with an 
assessment of the potential risks to: 

 human health, 

 property (existing or proposed) including buildings, and service lines and 
pipes, 

 adjoining land, 

 groundwaters and surface waters, 

 ecological systems. 
 
Submission of Remediation Scheme 
No development shall take place until a detailed remediation scheme to bring the site 
to a condition suitable for the intended use by removing unacceptable risks to human 
health, buildings and other property and the natural environment has been submitted 
to and approved in writing by the Local Planning Authority. The scheme must include 
all works to be undertaken, proposed remediation objectives and remediation criteria, 
an appraisal of remedial options, and proposal of the preferred option(s), and a 
timetable of works and site management procedures. The scheme must ensure that 
the site will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 in relation to the intended use of the land after remediation. 
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Implementation of Approved Remediation Scheme 
The Remediation Scheme, as agreed in writing by the Local Planning Authority, shall 
be fully implemented in accordance with the approved timetable of works and before 
the development hereby permitted is first occupied. Any variation to the scheme shall 
be agreed in writing with the Local Planning Authority in advance of works being 
undertaken. On completion of the works the developer shall submit to the Local 
Planning Authority written confirmation that all works were completed in accordance 
with the agreed details”. 
 
Reporting of Unexpected Contamination 
In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing within 2 
days to the Local Planning Authority and development must be halted on the part of 
the site affected by the unexpected contamination.  
  
An assessment must be undertaken in accordance with the requirements of condition 
1, and where remediation is necessary a remediation scheme, together with a 
timetable for its implementation, must be submitted to and approved in writing by the 
Local Planning Authority in accordance with the requirements of condition 2. 
 
The measures in the approved remediation scheme must then be implemented in 
accordance with the approved timetable. Following completion of measures identified 
in the approved remediation scheme written confirmation that all works were 
completed must be submitted to and approved in writing by the Local Planning 
Authority in accordance with condition 3. 
 

3. Sites likely to be affected by ground gases 

Scheme to prevent the ingress of landfill gas 
Before the development hereby permitted commences, the developer shall submit to 
the Local Planning Authority full details of proposed building construction techniques 
to be incorporated into the development to prevent the ingress of landfill gas. The 
development shall be constructed in accordance with details approved in writing by 
the Local Planning Authority. 


